Minutes

Silver Lake City Council 

Annual Meeting

January 3, 2005

Clerk Venier administered the Oath of Office for Mayor Bruce Bebo and Councilor Nolan Johnson

Mayor Bebo called the meeting to order at 6:05 pm.

Members present:  Councilors Foss, Fogarty, & Johnson

Absent:  Councilor-elect Karl Wawrzyniak

Others present:  Kerry Venier, Clerk; Ken Merrill, Silver Lake Leader; Sheldon Swenson, Waste Management

Consent Agenda:

1. Approve minutes from the December 20, 2005 Regular Meeting

2. Approve payroll #26

3. Claims to be paid:  
$10,167.12 (12/23/04)
  


$23,870.32 & $5,953.28 (12/31/04)

Mayor Bebo read the following welcome memo to the Council:

Dear Councilors,

I would like to welcome the 2 new members [Councilor Johnson & Councilor Wawrzyniak] to the City Council. I am very excited and am looking forward to working with you along with our current 2 members [Councilor Fogarty & Councilor Foss] during the upcoming year. Although we have accomplished quite a few things in the last couple of years, there are so many things yet to do. I appreciate your interest and desire to serve the city. Serving on the council is a very large commitment of time and effort, at times it will seem to be not very rewarding, you may get frustrated because it seems things are taking longer than you would like, but I am hoping that at the end of the year 2005, you will be able to sit back and see that as a group, we made a difference. We must always focus on the big picture. 

Below I have listed a few items that as a group we all should make a note of:

1] We must always be professional and always try to portray that image to the public. Stay away from discussing your view against another councilor’s view in the public. We should always strive to put on a unified front. 

2] Always dress appropriately for the meetings. Always wear a shirt with a collar. Dress shorts are fine in the summer time. The better image we give, the more respect we will receive in return.

3] Enclosed you will find the Roberts Rule of Order. I am a strong believer in a more informal meeting, but during the meetings we must stay on task, get to the point, keep any personal feelings or agendas out of the council meetings, ask to speak & do not interrupt another councilor, please remember to state your view or point and move on so we do not get in a general discussion on every item [there will definitely be time for discussion if the issue warrants it] and remember the last part of the meeting will be for general discussion. If we are able follow these guidelines, the meetings will stay somewhat informal, if not, then I will need to start using the Roberts Rule of Order.

4] The meetings start at 6:00 sharp, please be 10 minutes early if possible. If you are going to be late or are going to miss the meeting, please call myself at [327-3157] or the city office. I cannot begin to stress how important it is for everyone to make the meetings. I must say that during the time I have served with the different councils, everyone’s attendance has been very admirable! Let’s keep it that way.

I feel this is going to be a very challenging year, but exciting one also. There are so many positives to look forward to in the next year, such as the continued development on the east end, the possibility of the pool construction starting, a stronger focus on the EDA by council, a greater public interest in the lake improvement [I would encourage all councilors to join the Lake Ass.] and the list goes on and on. As city officials, our job is to look out for the city’s best interests, [not our own], help to shape the city’s future in the “big picture” sense, meet with your department heads and give them support and they will make your job much easier, and show the public that they made the right choice in voting for all of us. I am very confident that this council will do just fine!

Thank you, Mayor Bebo

New Business:

1.  Mayor Bebo then presented the following appointments for 2005 for Council approval:
Official City Depositories:

First Community Bank of Silver Lake
 




Minnesota Municipal Money Market Fund
Official Newspaper:



Silver Lake Leader
Acting Mayor:




Councilor Foss
Deputy Weed Inspector:



Councilor Foss
Civil Defense Director/Emergency Response Coordinator:

George Lhotka
City Administration Liason


Mayor Bebo
Public Works Liason



Councilor Wawrzyniak
Public Safety Liason



Councilor Fogarty
Municipal Liquor Dispensary Liason:

Councilor Foss
Community Development Liason:

Councilor Johnson
Regular Meeting Dates & Times:


1st & 3rd Monday at 6:00 PM
Economic Development Authority: 

Members of the City Council
Personnel Committee:


Councilor Fogarty, Councilor Foss, &Dale Kosek, Department Head
Mayor Bebo introduced Resolution 05-01:A resolution designating the City’s official newspaper, depositories, & various appointments.  Councilor Fogarty made a motion to approve Resolution 05-01.  Seconded by Councilor Foss.
Vote for:  Unanimous
Motion carried.
2.  The Council reviewed the City’s Drug & Alcohol Policy.  Clerk Venier recommended that the policy be amended to apply to all safety-sensitive positions with in the City and presented the following revised policy for Council consideration:
ALCOHOL AND OTHER DRUG USE POLICIES

A. Definitions and Abbreviations: 

The City: The City of Silver Lake, it’s designated officers, supervisors, City Clerk or a combination thereof. 

Controlled Substances: Generally accepted names of substances as controlled by prescription or considered illegal under Minnesota law or on the list of the Drug Enforcement Agency, i.e. Opium, Cocaine, Amphetamines, etc. 

CSA  An abbreviated term for controlled substances and/or alcohol used either singular or plural. 

Impaired Under the influence of a substance such that the employee's motor senses or judgment either are or presumed to be affected. 

MS: Minnesota Statutes 

           
 MLS:  City of Silver Lake Municipal Liquor Store on/off sale. 

MRO Medical Review Officer. A physician that reviews results of the drug & alcohol related tests. 

NonDot: Employees not required under Minnesota Statutes to be tested for any form of alcohol drug use.

Possess or in possession: To have either on their person, personal effects, motor vehicle, City vehicle or equipment, or area substantially entrusted to the control of the employee.

Safety Sensitive Position: A position of employment with the City, including supervisory or management positions, in which impairment by controlled substances or alcohol usage could threaten the health or safety of another person.

 The Test:  The test for controlled substances and/or alcohol use 
B. Non-MnDot Policy 

1. Introduction: The City recognizes that controlled substances and alcohol misuse and abuse are a significant social problem with a potential for causing severe problems within the City's workforce. The City is committed to providing a safe, productive and efficient workplace for its. employees. In order to provide a safe, productive and efficient workplace the City has adopted a controlled substance and alcohol policy for all employees, including those NonDOT employees in various departments. This policy in whole or in part may be subject to change, revocation, modification, or amendment at anytime subject to the City's sole discretion. Any questions concerning this policy should be directed to your supervisor or the City Administrator. 

2. Policy Statement An employee's involvement with CSA can jeopardize the safety of other the employee's well being, adversely affect job performance and undermine the professional stature of the City. The City's goal is to establish and maintain a healthy and efficient workplace for all employees. 

3. Scope of Coverage This policy is applicable to all employees who occupy a Safety Sensitive Position.   Safety Sensitive Positions include, but are not limited to, Bartenders, Department Head, Maintenance worker, Firefighter, EMT, Police Personnel. 

4. Use Prohibited No employee will use a substance on the schedule of Controlled Substances of the Drug Enforcement Agency or an amphetamine, narcotic or any other habit forming drug except where permitted by law. The schedule of drugs includes opiates, opium derivatives, hallucinogenic substances, depressants and stimulants. No employee may use substances administered by or under the instructions of a physician who has advised the employee that the substances to be used will affect the person's work duties while working at that particular task. 

Failure to advise your doctor of your Safety Sensitive position when the doctor prescribes medications that can impair your performance can be construed as a violation of this policy and can result in disciplinary action including termination. Failure to notify your supervisor or the City Administrator that you are using prescription medications that can impair your performance can result in disciplinary actions including termination. 
Accordingly, the City's employees may not manufacture, use, possess, sell, transfer or distribute illegal CSA while working or while on the City's property or while using any vehicles or equipment belonging to the City. Further. a City employee must understand that improper use of  prescription drugs. even if the employee has that prescription. can be construed as substance abuse and subject the employee to disciplinary action. Employees are prohibited from using, selling or distributing illegal controlled substances at any time, whether on or off the job, while employed by the City. Violation of this policy will result in such disciplinary action as the City deems appropriate and may include immediate termination.. 

a. An exception is made for MLS employees that are selling city owned products as part of their employment responsibilities through the MLS. 

b. Employees may have possession of alcohol in their personal vehicles on the City's premises in compliance with MS. However, employees may not consume alcohol or any controlled substances while on the City property during rest breaks or overtime work. 

c. Employees may consume alcohol in the MLS when not at work or on break from work. Employees may be disciplined for any behavior on the premises of the MLS that could be construed as an embarrassment to the City or considered inappropriate in other sections of the employee policies.

Employees are advised that in any situation where the employee is to be considered conducting business while consuming alcohol, that if such consumption is such that it adversely affects their performance, that the employee may be subject to discipline up to and including discharge.

5.  Testing Required 

Pre-employment CSA testing is required for all new employees. All job offers are contingent upon negative Test results whether stated in the application forms or not.  If a verified positive Test result is reported to the employer  the job offer will be withdrawn. 

 Random Testing The City employees working in a Safety Sensitive position shall be subject to random testing. A random Test may be required at any time, and will be unannounced. Due to the random selection process, any employee may be subject to Testing more than once during a calendar year. The yearly percentage to be Tested will be at the City's discretion. The random testing can take place weekly, monthly, annually or however the City deems necessary. 

 Reasonable Suspicion Testing The City's employees may be requested or required to submit to a  Test if the City has reasonable suspicion that the employee:

(1).
Is under the influence of a CSA; 

(2.)
or has violated the City's policy prohibiting the use, possession, sale, or transfer of CSA while the employee is working. or while the employee is on the City's premises or operating a City vehicle, machine, or equipment; (see section B-4 Use Prohibited).

Accident Testing  Post accident Testing may be required for the following: 

(1).
When an accident  has occurred that had caused the employee personal injury or the injury of another person; or  

(2) Property damage to either the City's equipment, machinery,  vehicles or property.

(3) An accident that was caused of a work related nature while operating or helping to operate a City owned vehicle, machine or piece of equipment that caused damage to another’s property. 

Should any accident occur that could cause serious injury or death, Post Accident Testing Will Be Required. Serious injury includes hospitalization or doctor's office treatment. Testing survivors as employed by the City is always required if an accident involves death.
Return to Duty Testing Any employee who has engaged in prohibited CSA usage (received a positive Test or alcohol greater than .04) must have a verified negative result from the Medical Review Officer before an employee can return to work. 

Follow-up Testing Employees referred to a qualified Substance Abuse Professional, or participating in a chemical dependency treatment program will be subject to Follow-up Testing without prior notice for up to (2) years after the completion of a negative Return to Duty Test, evaluations and all treatment or recommendations that have been prescribed by the Substance Abuse Professional, if any. Follow-up testing will be administered according to the number of tests outlined in the Substance Abuse Professionals recommendations. 

6. Right to Refuse Testing 

Applicants   Any job applicant for the City that is requested to undergo Testing may refuse to submit to or provide the required Testing samples. In the event of a refusal to submit to Testing any offer of employment will be withdrawn. 

Employees requested to undergo Testing may refuse to undergo the Testing. A refusal to Test will be treated the same as a positive test result. 

7. Testing Procedures for Employees/Donors Employees must report to the Test site immediately when required to undergo any of the outlined testing. If an employee does not report to the facility immediately or as soon as possible from the time of notification, this will be considered a refusal to submit to Testing. 

8. Processing of Specimens - Testing will be administered as outlined by the statutes and rules of the State of Minnesota. All collections must be administered by a qualified and certified technician as outlined by 49 CFR Part 40. All specimens collected must be . transported to a laboratory that is: 

a. Certified by the National Institute on Drug Abuse as published in the Federal Register 11970 to 11989, April 11, 198, or 

b. Is accredited by the College of American Pathologists, under the forensic urine drug testing laboratory program, or 

c. is licensed to test for drugs by the State of New York, Department of Health, under Public Health law, Article 5, title, and rules adopted under that law. 

All testing at the laboratory shall be conducted according to State guidelines. All specimens shall be processed confidentially with only the donor's social security number or other identifying numbers as proof of identification in the laboratories. Alcohol testing will comply with the outline, implicated by the State of Minnesota. Upon completion of the testing from a certified laboratory, the results will be transmitted confidentially to the City Medical Review Officer, a Board Certified Physician. 

9. Test Results Test results will be entrusted solely to the Medical Review Officer. The City will be notified by the MRO if the test results are negative or positive. All positive donors may confer with the MRO before test results are reported to the employer. If an employee refuses to confer with the MRO concerning their positive test result, the result will be reported to the employer. 

10. Right to Explain Within three (3) working days after notice of a positive test result on a confirmatory test, the employee or job applicant may submit information to the employer in addition to any further information already submitted. The employee has a right to explain the positive result, or may request a confirmatory re-test of the original sample within five working days after receiving notice of the positive test result. This request must be in writing and sent to the MRO within the five (5) day period. All costs for re-test will be at the employee or job applicant's own expense. The employee may be removed from all duties but must be removed from any safety sensitive duties during this period. 

11. Consequences of Positive Controlled Substance Test Result.  All positive Test results will be reviewed by the MRO. When a controlled substance verified positive result is obtained, it is the City's responsibility to handle each positive in the same manner. The City will provide each employee those tests positive with a name, address, and phone number of a qualified substance abuse professional. Over and above supplying the name address and phone number of a substance abuse professional, the City will allow all employees the opportunity to rehabilitate one time before they may be terminated. 

All charges must be paid up front by the employee for all costs incurred with a positive test result including but not limited to, substance abuse professional evaluation, follow-up evaluations, education, treatment (in-patient and out-patient), return to duty testing and follow-up testing. 

Any employee that receives a positive test and does not seek help from the designated substance abuse professional will be terminated An employee that fails to comply with the substance abuse professional's recommendation will be terminated. 

12. Consequences of a Positive Alcohol Test Result. A positive test result is one in which the confirmed alcohol concentration test level is .04 or above. All positive Test results will be reviewed by the MRO. When a controlled substance verified positive result is obtained, it is the City's responsibility to handle each positive in the same manner. The City will provide each employee that tests positive with a name, address, and phone number of a qualified substance abuse professional. Over and above supplying the name address and phone number of a substance abuse professional, the City will allow all employees the opportunity to rehabilitate one time before they may be terminated. 

Any employee that receives a positive test and does not seek help from the designated substance abuse professional will be terminated.  In addition an employee that fails to comply with the substance abuse professional's recommendation will be terminated. 

13.  Employees Required to Take Time Off  Time taken off in order to participate in a rehabilitation program will permitted as use of sick leave, vacation hours and compensation time. 

The City is not financially responsible for any of the employee’s rehabilitation costs. Including treatment, costs, etc. involved with their abuse and or misuse of any CSA. Employees are invited to use any health insurance benefits as provided in the individual’s payroll insurance coverage that may be available. 

The City's policy on work related CSA abuse is non-discriminatory in intent and application. However in accordance with Minnesota Statutes, disability does not include any condition resulting from CSA abuses that prevent a person from performing the essential functions of the job or creates a direct threat to the property or the safety of individuals.

14. Federal Grant Employees Each employee engaged in the performance of work on Federal Grants or contracts, is required to notify their agency of any criminal drug statute conviction for a violation occurring in the workplace no later than five (5) working days after such conviction. 

15. Employee Assistance Program Employees that may have a CSA abuse problem are encouraged to seek a professional assessment before the problem affects their employment status. Participation in the program is voluntary. Confidential assistance can be obtained through the City's Administrator, insurance plan or even through the phone book yellow pages. 

16. Supplemental Policies The City or one of its public safety departments may create supplemental policies that are not in conflict with this policy that may include items such as the use or consumption of alcohol or prescription drugs within a specified time period before 

Commencement of work. Such policies are restricted to safety sensitive positions and are to be adopted only after conference with the City employees. 

17. Programs The City may from time to time offer drug free awareness programs, which outline the perils of CSA abuse and other educational material. 

18. No Other Appeal Procedures. There are no other appeals procedures available within the City to the job applicant or the employee adversely affected by this policy, except as noted in this policy.

By your signature on this document you have attested that you have read these policies and that you understand these policies and agree to their terms. Refusal to sign or read these policies does not excuse you from their enforcement. 

Councilor Foss presented Resolution 05-02: A resolution amending the City’s Drug & Alcohol Policy.  Councilor Foss made a motion to approve Resolution 05-02.  Seconded by Councilor Johnson.
Vote for:  Unanimous
Motion carried.

Clerk Venier reported that the new policy will be distributed and signed by the affected employees.

General Discussion:

1. Mr. Sheldon Swenson addressed the Council and reported that Waste Management will pay the fine levied and comply with the provisions the City had set forth in it’s 12/17/04 letter extending the contract for refuse/recycling collection until 12/31/07.

2. Councilor Foss asked the City to help the Lake Association apply for a DNR grant to construct a fishing pier on Silver Lake.
A motion was made by Councilor Fogarty to instruct the Clerk to assist the Lake Association in applying for a DNR Grant to construct a fishing pier on Silver Lake.  Seconded by Councilor Johnson.
Vote for:  Unanimous
Abstain:  Councilor Foss
Motion carried
3. Clerk Venier reviewed the budget for the Council and informed the Council that monies were budgeted for internet access for Council Members and if they choose to use the online service they would receive their Council packets via email instead of the printed packets.  Clerk Venier also reviewed the open meeting law and how it pertained to email as well.

4. Discussion was held regarding upcoming holidays in Jan & Feb that conflicted with Council Meetings.
A motion was made by Councilor Foss to change the meetings on the third Monday in January and February to the third Tuesday of January and the fourth Tuesday of February.  Seconded by Councilor Fogarty.
Vote for:  Unanimous
Motion carried.
A motion was made by Councilor Fogarty to adjourn this Annual meeting of the Silver Lake City Council.  Seconded by Councilor Johnson.  
Vote for:  Unanimous
Motion carried; meeting adjourned at 7:45 pm.

____________________________________

Seal of the City:

Bruce Bebo, Mayor

_____________________________________

Kerry Venier, Clerk/Treasurer

