Workshop began at 3:00pm. . . '
Members Present: Mayor Bruce Bebo, Councilor Chris Penaz, Councilor Sandie Adams-Bruins, Councilor

Joanna Jaco cilor Josh Mason
Staff Presen Diane Pedersen
' United States Department of Agriculture

Others Present: Doug Grindberg, John Rodeberg, Sam Fink, Shannon Sweeney, Darrell KacZmarer, Larry

Lhotka, Ra}ﬂse%%%%ser 27,2022 Segd a copy of this to the city attorney and
auditor.
CITY OF SILVER LAKE
308 Main Street, wEST

Silver Lake, MN 55381

SUBJECT: Letter of Conditions

City of Silver Lake Water, Sewer, Storm Water

Project Name: Infrastructure — Phases 1,2 & 3 _ _

CFDA NUMBER - 10-760 If a section of the street is torn up to

replace water, sewer, storm water, then

RUS = Rural and Utility ~ RUS Loan: $12,585.000 the street replacement can be part of
Service Loan and Grant RUS Grant: $4,177,000 these loans and grants.

CF Loan (Streets) $2,817,000

Applicant: $1,086,000 The Mayor previously signed the Letter

PFA Sewer Grant $3,114,000 of Intent to meet these conditions.

Dear Mayor and City Council

This letter establishes conditions which must be understood and agreed to by you before further
consideration may be given to your application. The loan and grant will be administered on
behalf of the Rura] Utilities Service (RUS) by the State and Area staff of USDA Rural
Development (RD), both of which are referred to throughout this letter as the Agency. Any
changes in project cost, source of funds, scope of project, or any other significant changes in the
project or applicant must be reported to and concurred with by the Agency by written
amendment to this letter. This includes any significant changes in the Applicant’s financial
condition, operation, organizational structure or executive leadership. Any changes made without
Agency concurrence shall be cause for discontinuing processing of the application.

This letter does not constitute loan and grant approval, nor does it ensure that funds are or will be
Forms RD available for the project. The funding is being processed on the basis of a loan not to exceed
1940-1 were ~ $12,585,000 and a grant not to exceed $4,177,000. The loan and grant will be considered

' he approved on the date Form RD 1940-1, “Request for Obligation of Funds” is si by the
signed by the Ag)cncy approval official. The RD 940-1 Formesqmay be requestgd by the auditor. There %Peet%reg of them, two for the WEP

II\)/[aYOr E)n ] loans because they can only fund up to $9,999,000 per loan and one for the CF Loan. They are
ecember o . . i i dit/infrast es farms for auditor file. ,
2022 The applicant will ensure projedts ard Sompicted ih 5 imely, efficient, and economical manner.

You must meet all conditions set forth under Section ITI — Requirements Prior to Advertising for
Bids within 2 year of this letter.

If you do not meet the conditions of this letter, the Agency reserves the right to withdraw Agency
funding.

If you agree to meet the conditions set forth in this letter and desire further consideration be

given to your application, please complete and return the following forms within 180 days:

Rural Development « Saint Paul State Office
375 Jackson St., Suite 410 « St. Paul, MN 55101
Voice (651)602-7800

USDA is an equal opportunily provider, smployer and lender,
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Form RD 1942-46, “Letter of Intent to Meet Conditions”
Form RD 1940-1, “Request for Obligation of Funds”

All parties may access information and regulations referenced in this letter at our website located
at https://www.rd.usda.gov/programs-services/water-environmental-programs/water-waste-
disposal-loan-grant-program.

The conditions are as follows:
SECTION I - PROJECT SCOPE

1. Project Description — Funds will be used to replace the water distribution, sanitary
sewer collection, storm water collection, lift stations and rehab of sanitary sewer treatment
ponds.

Facilities will be designed and constructed in accordance with sound engineering practices and
must meet the requirements of Federal, State, and local agencies. The proposed facility design
must be based on the Preliminary Engineering Report (PER), prepared by Short Elliott
Hendrickson, Inc (SEH) dated November 12, 2020 with addendum dated 12/14/2022, as
concurred with by the Agency.

2. Project Funding — The Agency is offering the following funding for your project:

RUS Loan - $ 12,585,000
RUS Grant - $ 4,177,000

This offer is based upon the following additional funding being obtained.

Applicant Contribution - $ 1,086,000 This caninclude attorney fees paid by the city.
‘USD A Community Facility Loan - $ 2,817,000

Minnesota PFA Grant - $ 3,114,000

TOTAL PROJECT COST - $ 23,779,000

Any changes in funding sources following obligation of Agency funds must be reported to the
processing official. Prior to loan closing, any increase in non-Agency funding will be applied
first as a reduction to Agency grant funds, up to the total amount of the grant, and then as a
reduction to Agency loan funds.

The applicant must certify that they have exhausted all other funding avenues and have no
pending funding considerations from any other sources. Further, the applicant must certify that
they do not intend to apply anywhere else for funding for this project. If, after obligation of
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Agency funds, other funding becomes available, the Agency reserves the right to deobligate any
and all funding for this project and to re-underwrite. This may result in the offering of a
different funding package to for this project.

This means  prior to advertisement for construction bids, you must provide evidence of applicant The
that the ‘contributions and other funding sources. This evidence should include a copy of the commitment i line
PFA Sewer letter. Agency funds will not be used to pre-finance funds committed to the project from other for
Grant must  sources. advertis
be in place . ing for
as the city ~ 3- Project Budget — Funding from all sources has been budgeted for the estimated ids i
contribution €Xpenditures as follows: Ineligible street portion for bids is
and the RUS funds. fza(')'zzf
other RUS Project Costs: Sewer Water Storm Ineligible Total .
d CF ' — o —
an
loans are Construction $6,519,193 $5,170,683 $3,222 295 $2,060,018 $16,972,189
) Contingency $651,919 $557,568 $322,230 $207.648 $1,739,3590
already in
place Engineering Fees $1,315,269 $1,028,737 $644,459 $412,004 $3,400,468
. Land Acquisition $25,000 $0 $10,000 $0 $35,000

Assessment 8Staking $44,608 $36.755 $24,167 $15,450 $120,980

Legal & Admin $118,375 $92,562 $56,390 $38,050 $303,377

Testing $52,154 $41,405 $25,778 $16,480 $135,818

Interim Interest $225,144 $178,735 $111,077 $70,847 $585,803

Refinance Water Bond 0 $486,000 0 0 0

TOTAL PROJECT " $8,951,661 $7,592,446 $4,416,397 $2,818,497 $23,779,000

Storm sewer and streets would be the best opportunity to get State funding. We need to make sure that any funding
coming from the State does not cme with the Build America, Buy America requirement or Prevailing Wage..
Project feasibility and funding will be reassessed if there is a significant change in project costs
after bids are received. Obligated loan and/or grant funds not needed to complete the proposed
project will be deobligated. Any reduction will be applied to Agency grant funds first. If actual
project costs exceed the project cost estimates, an additional contribution by the Owner may be
necessary. An “Amended Letter of Conditions™ will be issued for any changes to the total
project budget.

4. Project Timeline — To ensure that the project proceeds in a timely manner, key
processing milestones have been established in accordance with the PER or other Agency
approved documentation. Projects should be completed and Agency funds fully disbursed

within three years of obligation. By agreeing to the terms herein, you agree to comply with the
milestones identified below. If, for any reason, one or more of the milestones cannot be met, you

must notify the Agency in writing at least 30 days prior to the referenced date. Should your final

completion date become more than three years after obligation the written request will follow the

procedures outlined in Section VI of this letter, including the submission of not less than 90 days

prior to the benchmark. The correspondence must contain a valid explanation as to why the

milestone cannot be met and include a proposed revised project completion schedule. If the

Agency agrees to the modification, a written confirmation will be issued. The Agency reserves

the right to de-obligate loan and/or grant funds, or take other appropriate action, if the

established or amended deadlines are not met.
This isn't going to happen, but it must be completed within five (5) years from the date of obligation which is
12-27-2022. At the three (3) year mark, the engineer will need to write a letter to Rural Development and
request a one (1) year extension stating the reason why. At the end of year four (4), when the project still is not
complete, another request for a one (1) year extension with the reason why it's not done including a projected
completion date will need to be done. These extensions can be approved in State. After year five (3), approval
needs to go through Washington, so it's best to complete the project within five (5) years from the date of

obligation.
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Milestone Date
Preliminary Design January 2024
Final Design September 2024
Bidding January 2025
Award Project March 2025
Start Construction May 2025
Substantial Completion November 2027 V€ (5) years from the
Final Completion July 2028 date of obligation is
12/27/2027, so the Letter
of Conditions does
provide for a completion
date beyond.five (5)
SECTION II - RATES & TERMS years.
5. Interest Rates and Loan Terms — The interest rate will be the lower of the rate in effect

at the time of loan approval or the time of loan closing, unless you request otherwise. Should the
interest rate be reduced, the payment will be recalculated to the lower amount. The payment due
date will be established as the day that the loan closes.

If the interest
Your loan will be scheduled for repayment over a period of 40 years. Payments will be equal rate drops
annual amortized installments, beginning one vear after closing. For planning purposes, use a

2.750% interest which provides for an annual payment of $522,781, The precise payment Elrcl)(;:rfo the

amount will be based on the interest rate at which the loan is closed and may be different than it 9, i

the one above. o city wou
General Obligation Revenue Bond get that

6. Security — The loan will be secured by a General Obligation bond with first lien position lower

in the amount of $12,585,000. The bond will be fully registered as to both principal and interest ~ Interest rate.
in the name of the “United States of America, Acting through the United States Department of
Agriculture.” Bond Counsel will be utilized in preparation of these documents.

The bond and any ordinance or resolution relating thereto must not contain any provision in
conflict with the Agency Loan Resolution, applicable regulations, or associated laws. There
must be no defeasance or refinancing clause in conflict with the graduation requirements of 7
U.S.C. 1983.

Additional security requirements are contained in RUS Bulletin 1780-27, “Loan Resolution
(Public Bodies) and/or RUS Bulletin 1780-12, “Water and Waste System Grant Agreement”. A
draft of all security instruments, including draft bond resolution, must be reviewed and concurred
in by the Agency prior to advertising for bids. Bond/loan resolutions must be duly adopted and
executed prior to loan closing.

The RUS Bulletin 1780-27 for $4,585,000 needs to be adopted by council resolution and returned to Rural
Development as soon as possible. The third page of the document is to be left blank as it is a certification at
the time of closing that nothing has changed. The USDA Fomr RD1942-47 for the ineligible street loan for
$2,817,000 needs to be adopted by council resolution as well. In addition, the RUS Bulletin 1780- 12 needs
to be executed by the Mayor for the RUS Grant in the amount of $4,177,000.
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The Grant Agreement will be executed prior to the first disbursement of grant funds. The
grantee understands that any property acquired or improved with Federal grant funds may have
use and disposition conditions which apply to the property as provided by 2 CFR part 200 in
effect at this time and as may be subsequently modified. The grantee understands that any sale
or transfer of property is subject to the interest of the United States Government in the market
value in proportion to its participation the project.

Part of the 7, Reserves — Reserves must be properly budgeted and set aside to maintain the financial
funding of viability and sustainability of any operation. Reserves are important to fund unanticipated

this project  emergency repairs, to assist with debt service should the need arise, and for the replacement of
is to make assets which have a useful life less than the repayment period of the loan. The following

sure that the reserves are required to be established as a condition of this loan:

Z?éuhr?]ilate d a. Shoert-Lived Asset Reserve — You must establish a short-lived asset reserve fund. Based
enough on the PER, you must deposit at least $14,594.00 into the short-lived asset reserve fund
. annually for the life of the loan to pay for repairs and/or replacement of major system
funding over assets. It is your responsibility to assess your facility’s short-lived asset needs on a
the next 40 regular basis and adjust the amount deposited to meet those needs.
years to
replace SECTION III _REQUIREMENTS PRIOR TO ADVERTISING FOR BIDS
short-lived
assets, 8. Organization — The Bond Counsel transcripts of proceedings must show that your

which are organization is a duly incorporated public body and has continued legal existence. Your
assets with  organization must have the authority to own, construct, operate, and maintain the proposed
a life-span facility, as well as for borrowing money, pledging security and raising revenues.

g_e1t \g(;ir; s 9 Suspension and Debarment Screening — You will be asked to provide information on

that need to the principals of your organization. Agency staff must conduct screening for suspension and
debarment of the entity, as well as its principals through the Do Not Pay Portal.

be_replaced. Principal —

This must . . oL i L.

be i. An officer, director, owner, partner, principal investigator, or other person within

established a participant with management or supervisory responsibilities related to a covered

transaction; or

at the date ii. A consuitant or other person, whether or not employed by the participant or paid

of the loan with federal funds, who —

closing and 1. Is in a position to handle federal funds;

must be 2. Is in a position to influence or control the use of those funds; or,

maintained 3. Occupies a technical or professional position capable of substantially

for the life of influencing the development or outcome of an activity required to perform

the loan (40 the covered transaction. (2 CFR §180.995)

years).

10.  Environmental Requirements — The project, as proposed, has been evaluated to be
consistent with the National Environmental Policy Act. Other Federal, State, tribal, and local


Clerk
Highlight

Clerk
Highlight

Clerk
Highlight

Clerk
Highlight

Clerk
Highlight

Clerk
Highlight

Clerk
Highlight

Clerk
Highlight


6

The scope of this project included water distribution, sanitary sewer collection, and storm water
collection and street replacement. It does not include the water treatment plan or water towers.

laws, regulations and/or permits may apply or be required. If the project or any project element
deviates from or is modified from the originally approved project, additional environmental

review may be required.

This has . - . . This will be
been 11.  Engineering Services — You have been required to complete an Agreement for _
completed Engineering Services, which should consist of the Engineers Joint Contract Documents reVIeV\{ed ata
by SEH Committee (EJCDC) documents as indicated in RUS Bulletin 1780-26, “Guidance for the Use of Coungll
The ha-ve EJCDC Documents on Water and Waste Projects with RUS Financial Assistance,” or other meeting and

y approved form of agreement. The Agency will provide concurrence prior to advertising for bids then sent to
[ﬁgellevtted and must approve any modifications to this agreement. Rural

er

_ Development.
back'saying 12,  Contract Documents, Final Plans, and Specifications- All development will be

itis completed by contract in accordance with applicable provisions of RUS Instruction 1780,

acceptable.  Subpart C — Planning, Designing, Bidding, Contracting, Constructing and Inspections, (copy

available upon request), and in compliance with all statutory requirements. You are responsible

to share this with your engineer before pre-design.

a. The plans and specifications and all proposals required by law must be approved by the
SEH will State of Minnesota

submit these
to Rural b. In preparing final design and providing service to the planned project area, you and your

Development. engineer will comply with all zoning and planning requirements of the appropriate
governing bodies where service is to be provided.

¢. The Agency will need to concur in the plans and specifications prior to advertising for
bids. The Agency may require an updated cost estimate if a significant amount of time
has elapsed between the original project cost estimate and advertising for bids.

d. The use of any procurement method other than competitive sealed bids must be requested
in writing and approved by the Agency.
This project
does not fall e. The contract documents must consist of the EICDC construction contract documents as
under the new indicated in RUS Bulletin 1780-26 or other Agency-approved forms of agreement.

Build America,
Buy America Actf. American Iron and Steel Requirements. Section 746 of Title VII of the Consolidated

due to the Appropriations Act of 2017 (Division A - Agriculture, Rural Development, Food and
signing of Drug Administration, and Related Agencies Appropriations Act, 2017) and subsequent
documents prior statutes mandating domestic preference applies the American Iron and Steel (AIS)

to January 1, requirement to obligations made after May 5, 2017:

2023. This will

(1) No Federal funds made available for this fiscal year for the rural water, wastewater,
waste disposal, and solid waste management programs authorized by the
Consolidated Farm and Rural Development Act (7 U.S.C. 1926 et seq.) shall be used
for a project for the construction, alteration, maintenance, or repair of a public water

If additional funding is needed for the project, it will be best to not go to Rural
Development as it would then cause the whole project to have to fall under the Build
America, Buy America Act. Shannon Sweeney will need to look into additional funding
options if this were to happen or the city would have to look at reducing the scope of
the project. 6

save between
10-20% on
project costs. If
major changes
need to be made
to the project, it
could become
eligible for the
new act.
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This will be
completed
by the city
attorney.
Make sure they
know they have
do prepare both
preliminary and
final title work.
These
items will
be
completed
by the city
attorney.

or wastewater system unless all of the iron and steel products used in the project are

produced in the United States.

(2) The term “iron and steel products™ means the following products made primarily of
iron or steel: lined or unlined pipes and fittings, manhole covers and other municipal
castings, hydrants, tanks, flanges, pipe clamps and restraints, valves, structural steel,
reinforced precast concrete, and construction materials.

(3) The requirement shall not apply in any case or category of cases in which the
Secretary of Agriculture (in this section referred to as the “Secretary”} or the designee
of the Secretary finds that—

(a) applying the requirement would be inconsistent with the public interest;

(b) iron and steel products are not produced in the United States in sufficient and
reasonably available quantities or of a satisfactory quality; or

(c) inclusion of iron and steel products produced in the United States will increase the
cost of the overall project by more than 25 percent.

(4) Owners are ultimately responsible for compliance with AIS requirements (as defined
in RUS Bulletin 1780-35).

(a) Sign loan resolutions, grant agreements and letters of intent to meet conditions
which include AIS language, accepting AIS requirements in those documents and
in the letter of conditions.

{(b) Sign agreements for engineering services, executed construction contracts and all
other appropriate and necessary docurnents which include AIS language.

Change Orders and Partial Payment Estimates: Acknowledge responsibility for
compliance with AIS requirements by signing change orders (EJCDC C-941) and
partial payment estimates (EJCDC C-620).

(c) Substantial completion of project: Obtain the certification letters from the
consulting engineer and maintain this documentation for the life of the loan.

(d) Special Cases
i. Where Owner provides their own engineering, the Owner’s responsibilities will
include items listed in Section 5 of RUS Bulletin 1780-35.

ii. Where Owner performs their own construction, the Owner’s responsibilities

will include items listed in Section 6 of RUS Bulletin 1780-35.

iii. Where Owner directly procures AIS products, Owner must atilize EICDC

Procurement Series standard contract documents following RUS Bulletin 1780-26

Exhibit D and obtain manufacturers’ certifications and provide copies to Engineer

and Contractor.
13.  Legal Services —A legal services agreement is required with your attorney and bond
counsel, if applicable, for any legal work needed in connection with this project. The agreement
should stipulate an hourly rate for the work, with a “not to exceed” amount for the services,
including reimbursable expenses. RUS Bulletin 1780-7, “Legal Services Agreement,” or similar
format may be used. The Agency will provide concurrence prior to advertising for bids. Any
changes to the fees or services spelled out in the original agreement must be reflected in an
amendment to the agreement and have prior Agency concurrence.

14,  Property Rights - Prior to advertising for bids, you and your legal counsel must furnish
satisfactory evidence that you have adequate continuous and valid control over the lands and

Bond
Attorney
is Chris
Virta with
Fryberger
Law Firm.
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rights-of-way needed for the project. Acquisitions of necessary land and rights must be
accomplished in accordance with the Uniform Relocation Assistance and Real Property
Acquisition Policies Act. Such control over the lands and rights will be evidenced by the
following:

Preliminary forms are needed to get closing instructions.When closing on the loans, final title opinions will be needed. Make sure the attorney is aware of that.

Provided by SEH

a. Right-of-Way Map — Your engineer will provide a map clearly showing the location of

Needs to be provided  g|] lands and rights-of-way needed for the project. The map must designate public and

to city attorney.

private lands and rights and the appropriate legal ownership thereof.

Needs to be completed,  Form RD 442-20, “Right-of-Way Easement” — This form, or similar format, may be ~ ©"° o' sure

for each easemen

Prepared by City

- used to obtain any necessary easements for the proposed project.

¢. Form RD 442-21, “Right-of-Way Certificate” — You will provide a certification on this

sewer line.

Attorney, signed by form that all right-of-way requirements have been obtained for the proposed project.

Mayor.

d. Form RD 442-22, “Opinion of Counsel Relative to Rights-of-Way” — Your attorney

Prepared and signed  will provide a certification and legal opinion on this form addressing rights-of-way,

by City Attorney.

Needed for any
properties that w

acquired by the water,
sewer, or storm water
utility and are currently

easements, and title.

e. Preliminary Title Work — When applicable, your attorney or title company will provide Site owned for the

libe  a preliminary title opinion for any property related to the facility, currently owned and to "'’ tank.

be acquired, along with copies of deeds, contracts or options for purchasing said property. oo, 1ot

owned by the city. ponds.

The approving official may waive title defects or restrictions, such as utility easements, that do
not adversely affect the suitability, successful operation, security value, or transferability of the
facility. Any such waivers must be provided by the approving official in writing prior to closing
or the start of construction, whichever occurs first.

You are responsible for the acquisition of all property rights necessary for the project and for
determining that prices paid are reasonable and fair. The Agency may require an appraisal by an
independent appraiser or Agency employee in order to validate the price to be paid.

15.  System Policies, Procedures, Contracts, and Agreements — The facility must be

operated on a sound business plan which involves adopting policies, procedures, and/or
ordinances outlining the conditions of service and use of the proposed system. Mandatory
connection policies should be used where enforceable. The policies, procedures, and/or
ordinances must contain an effective collection policy for accounts not paid in full within a
specified number of days after the date of billing. They should include appropriate late fees,
specified timeframes for disconnection of service, and reconnection fees. A draft of these
policies, procedures, and/or ordinances must be submitted for Agency review and concurrence,

along with the documents below, before closing instructions may be issued unless otherwise
stated.

a. Conflict of Interest Policy — Prior to obligation of funds, you must certify in writing that

Check with LMC  your organization has in place up-to-date written standards of conduct covering conflict

to see if they
have a Confl

of Interest Policy

model.

of interest. The standards of conduct must include disciplinary actions in the event of a
ict violation by officers, employees, or agents of the borrower. The standards identified
herein apply to any parent, affiliate or subsidiary organization of the borrower that is not

which is the storm

Cleveland Ave lift

Form RD 1927-9, “Preliminary Title Opinion,” may be used. Sewer treatment
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If these
numbers
change
substanti
ally, let
Rural
Develop
ment
know.

a state or local government, or Indian Tribe. Policies and accompanying documents shall
be furnished to Rural Development upon request.

You must also submit a disclosure of planned or potential transactions related to the use
of Federal funds that may constitute or present the appearance of personal or
organizational conflict of interest. Disclosure must be in the form of a written letter
signed and dated by the applicant’s official. A negative disclosure in the same format is
required if no conflicts are anticipated.

Sample conflict of interest policies may be found at the National Council of Nonprofits

website, https.//www.councilofnonprofits.org/tools-resources/conflict-of-interest, or in

Internal Revenue Service Form 1023, Appendix A, “Sample Conflict of Interest Policy,”
at http://www.irs.gov/pub/irs-pdf/i1023.pdf. Though these examples reference non-profit

corporations, the requirement applies to all types of Agency borrowers.

Assistance in developing a conflict of interest policy is available through Agency-
contracted technical assistance providers if desired.

Fully executed copies of any policies, procedures, ordinances, contracts, or agreements above
must be submitted prior to loan closing, with the exception of the conflict of interest policy,
which must be in place prior to obligation of funds.

16.  Closing Instructions — The Agency will prepare closing instructions as soon as the
requirements of the previous paragraphs are complete, as well as a draft of the security
instrument(s). Both your bond and legal counsel must comply with these instructions when
closing the Agency loan/grant.

17.  System Users — This letter of conditions is based upon your indication at application that
there will be at least 332 residential users, 45 non-residential users, on the existing system when
construction is completed.

Before the Agency can agree to the project being advertised for construction bids, you must
certify that the number of users indicated at application are currently using the system or signed
up to use the system once it is operational.

If the actual number of existing and/or proposed users that have signed up for service is less than
the number indicated at the time of application, you must provide the Agency with a written plan
on how you will obtain the necessary revenue to adequately cash flow the expected operation,
maintenance, debt service, and reserve requirements of the proposed project (e.g., increase user
rates, sign up an adequate number of other users, reduce project scope, etc.). Similar action is
required if there is cause to modify the anticipated flows or volumes presented following
approval.

If you are relying on mandatory connection requirements, you must provide evidence of the
authorizing ordinance or statute along with your user certification.
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Form SF3881
Electronic
Funds
Transfer
Form

Shannon
Sweeney will
need to find
interim
financing for
all of the
USDA loans.

Underwriting
was based on
the city being
able to collect
enough
revenue from
the water,
sewer and
storm water
systems to pay
for the debt
service.

10

18.  Construction Account — A separate construction account is not required for project
funds. However, the recipient must be able to separately identify, report and account for all
Federal funds, including the receipt, obligation and expenditure of funds, in accordance with 2
CFR 200.305. These funds must be deposited in a bank with Federal Deposit Insurance

Cansetup a
separate
account or use

Corporation (FDIC) insurance coverage. If the balances at the financial institution where Banyon to track.

federal funds will be deposited exceeds the FDIC insurance coverage, the excess amount

must be collaterally secured up to 100 percent of the highest amount of funds expected to
be deposited in the account at any one time, per the Department of Treasury regulations
and requirements.

19. Interim Financing — The Agency’s policy is to utilize interim financing for all loans
exceeding $500,000. Prepayment penalties on interim financing are not allowed. Borrowers are
required to seek interim financing initially from private or cooperative lenders if funds can be
borrowed at reasonable interest rates on an interim basis from those sources for the construction
period. The fact that a commercial lender’s rates are higher than current Agency interest rates
does not necessarily mean that the commercial rate is not reasonable.

20,  Proposed Operating Budget — You must establish and/or maintain a rate schedule that
provides adequate income to meet the minimum requirements for operation and maintenance (O
and M), debt service, and reserves. Prior to advertising for bids, you must submit a proposed
annual operating budget to the Agency, as well as your proposed rate schedule. The operating
budget should be based on a typical year cash flow after completion of the construction phase
and should be signed by the appropriate official of your organization. Form RD 442-7,
“Operating Budget,” or similar format may be utilized for this purpose. It is expected that O and

M expenses will change over each successive year and user rates will need to be adjusted on a
regular basis. Need a budget for the water system, sewer system, storm water system and a general fund
budget showing the proposed debt service.A seperate budget is needed for the Communities
. JFacilities (CF) LLoan. .
Technical assistance is ava:ha%lc at no cost to help you evaluate and complete a rate analysis on

your system. This assistance is available free to your organization. If you are interested, please
contact our office for information.

21.  Permits —The owner or responsible party will be required to obtain all applicable permits
for the project, prior to advertising for bids. The consulting engineer must submit written
evidence that all applicable permits required prior to construction have been obtained with
submission to the Agency of the final plans, specifications, and bid documents.

22. Risk and Resilience Assessment/Emergency Response Plan (RRA/ERP) —The

Agency requires all financed water and wastewater systems to have a RRA/ERP in place. New
water or wastewater systems must provide a certification that an ERP is complete prior to the
start of operation, and a certification that an RRA is complete must be submitted within one year
of the start of operation. Borrowers with existing systems must provide a certification that an
RRA/ERP has been completed prior to advertising for bids. Technical assistance is available in
preparing these documents at no cost to you.

This will
need to be in
place prior to
authorization
to advertise
for bids.

Need to
provide Rural
Development
with a rate
schedule
showing that
the city will be
able to pay the
debt service,
O&M, and
short-lived
asset reserves.
Short-lived
assets reserve
is split between
water and
sewer
(breakdown is
in the
addendum).

Disaster plans for the water system and sanitary sewer system. MN Rural Water will come out and
prepare the plans if we don't have them. Rural Development needs a certification that these plans are in
place prior to bids being authorized.
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11

Before funds are drawn, you should have in place a cybersecurity plan, a supply chain plan, and
a plan to comply with cybersecurity requirements of the National Institute of Standards and
Technology and the Cybersecurity and Infrastructure Security Agency. These items should be
addressed in the RRA/ERP.

The RRA/ERP documents themselves are not submitted to the Agency: The RRA/ERP must
address potential impacts from natural disasters and other emergency events. It should include
plans to address impacts of flash flooding in areas where severe drought or wildfires occur. The
documents should be reviewed and updated every five years at a minimum.

23.  Bid Authorization - Once all the conditions outlined in Section III of this letter have
been met, the Agency will authorize you to advertise the project for construction bids. Such
advertisement must be in accordance with applicable State statutes.

SECTION IV - REQUIREMENTS PRIOR TO START OF CONSTRUCTION

The money 24,  Disbursement of Agency Funds - Agency funds will be disbursed electronically into the
the city will  construction account as they are needed. SF 3881, “ACH Vendor/Miscellaneous Payment

want to Enrollment Form,” must be completed and submitted to the Agency prior to commencement of
have when construction.

the loans

are closed  The order of disbursement is as follows: 1) Applicant contribution, 2) other funding sources, 3)
and interim  interim financing or Agency loan funds, and 4) Agency grant funds. Interim financing or

financing is Agency loan funds will be expended after all other funding sources unless a written agreement is
, 9 reached with all other funding sources on how funds are to be disbursed prior the first

paid off. disbursement. Interim financing funds or Agency loan funds must be used prior to the use of

Agency grant funds. Agency Grant funds must not be disbursed prior to loan funds except as

authorized in 7 CFR 1780.45(d).

Grant funds are to be deposited in an interest-bearing account (exception provided below) in
accordance with 2 CFR Part 200 and interest in excess of $500 per year remitted to the Agency.
The funds should be disbursed by the recipient immediately upon receipt, and there should be
little interest accrual on the Federal funds. Recipients shall maintain advances of Federal funds

in interest-bearing accounts, unless:

¢ The recipient receives less than $120,000 in Federal awards per year.

® The best reasonably available interest-bearing account would not be expected to earn
interest in excess of $500 per year on Federal cash balances.

¢ The depository would require an average or minimum balance so high that it would not

be feasible within the expected Federal and non-Federal cash resources.
» A foreign govemnment or banking system prohibits or precludes interest-bearing accounts,

25.  Bid Tabulation — Immediately after bid opening, you must provide the Agency with the

bid tabulation and your engineer’s evaluation of bids and recommendations for contract awards.

If the Agency agrees that the construction bids received are acceptable, adequate funds are
SEH will present the bid tabulation to USDA with a letter or recommendation on the low bidder. Unless
there is a very compelling reason otherwise, the low bidder will have to be used. If the person doing
the bidding can get a bid bond, they will more than likely be eligible. The city will have little choice
selecting a contractor. If this is an issue, the city attorney will need to be involved.

11
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Order of Funds used:b'

1. applicant
contribution

2. loan funds

3. grant funds

12

available to cover the total project costs, and all the requirements of Section III of this letter have
been satisfied, the Agency will authorize you to issue the Notice of Award.

a. Cost Overruns — If bids are higher than expected, or if unexpected construction
problems are encountered, you must utilize all options to reduce cost overruns.
Negotiations, redesign, use of bidding alternatives, rebidding or other means will be
considered prior to commitment of subsequent funding by the Agency. Any requests for
subsequent funding to cover cost overruns will be contingent on the availability of funds.
Cost overruns exceeding 20 percent of the development cost at time of loan or grant
approval or where the scope of the original purpose has changed will compete for funds
with all other applications on hand as of that date.

be deobligated prior to start of construction except in the cases addressed in this

paragraph. In cases where the original PER for the project included items that were not

bid, or were bid as an alternate, the State Office official may modify the project to fully
- utilize obligated funds for those items. Amendments to the PER, ER, and Letter of

USDA and State  Conditions may be needed for any work not included in the original project scope. In all

grant funds
Any mon

cases, prior to start of construction, excess funds will be deobligated, with grant funds
eyto  being deobligated first. Excess funds do not include contingency funds as described in

be lost will be this letter.
grant funds.

City
Attorney

City
Attorney

26.  Suspension and Debarment Screening — In accordance with 2 CFR Part 180, Subpart
C, as a condition of the transaction and the responsibilities to persons at the next lower tier with
whom you enter into transactions, you must conduct screening for suspension and debarment of
lower tier recipients (e.g., vendors, contractors, etc.).

27.  Contract Review — Your attorney will certify that the executed contract documents,
including performance and payment bonds, if required, are adequate and that the persons
executing these documents have been properly authorized to do so in accordance with 7 CFR
1780.61(b).

Once your attorney has certified that they are acceptable, the contract documents will be
submitted to the Agency for concurrence. Construction cannot commence until the Agency has
concurred in the construction contracts.

28.  Final Rights of Way — Your aftorney or title company must furnish a separate final title
opinion or Title Insurance Policy on all real property related to the facility, now owned and to be
acquired for this project, as of the day of loan closing or start of construction, whichever occurs
first. Form RD 1927-10, “Final Title Opinion” may be used.

If any of the right-of-way forms listed previously in this letter contain exceptions that do not
adversely affect the suitability, successful operation, security value, or transferability of the
facility, the approving official must provide a written waiver prior to the issuance of the Notice
to Proceed.

Excess Funds - If bids are lower than anticipated at time of obligation, excess funds must

Everything
that had a
preliminary
title opinion
will need a
final title
opinion.

12
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Need to provide Rural Development with a copy of the city's insurance so they can verify that the city is

adequately covered for liability. 13

The city must have Fidelity Insurance which is a bond insurance for up to the maximum amount that can be
in the construction account at any one time on everyone that has access to city funds. It is required for the
life of the loan, but once construction is over, this can be lowered to the amount of the annual payment

amount. 29.  Imsurance and Bonding Requirements - Prior to the start of construction or loan
closing, whichever occurs first, you must acquire and submit to the Agency proof of the types of
insurance and bond coverage for the borrower shown below. The use of deductibles may be
allowed, providing you have the financial resources to cover potential claims requiring payment
of the deductible. The Agency strongly recommends that you have your engineer, attorney, and
insurance provider(s) review proposed types and amounts of coverage, including any exclusions
and deductible provisions. It is your responsibility and not that of the Agency to assure that
adequate insurance and fidelity bond coverage is maintained.

a. General Liability Insurance — Include vehicular coverage.

b. Workers’ Compensation — In accordance with appropriate State laws.

c. Guaranty or Fidelity Insurance—Coverage for all persons who have access to funds,
including persons working under a contract or management agreement. Coverage may be
provided either for all individual positions or persons, or through “blanket” coverage
providing protection for all appropriate employees. Each position is to be insured in an
amount equal to the maximum amount of funds expected to be under the control of that
position at any one time. The minimum coverage allowed will be an amount equal to the
total annual debt service payment on the Agency loans. The coverage may be increased
during construction based on the anticipated monthly advances.

d. National Flood Insurance - If the project involves acquisition or construction in a
designated special flood area, the community in which the acquisition or construction is
situated must be currently participating in the national flood insurance program.
Additionally, if the project involves acquisition or constriction in designated special flood
or mudslide prone areas, a flood insurance policy must be in place at the time of loan
closing.

e. Real Property Insurance — Fire and extended coverage will normally be maintained on
all structures except reservoirs, pipelines and other structures if such structures are not
normally insured, and subsurface lift stations except for the value of electrical and
pumping equipment. The Agency will be listed as mortgagee on the policy when the
Agency has a lien on the property. Prior to the acceptance of the facility from the
contractor(s), you must obtain real property insurance (fire and extended coverage) on all
facilities identified above.

The Agency is to be listed as “Other Insured” so as to receive notifications on all insurance,
regardless of security. Insurance types described above are required to be continued throughout
the life of the loan. See Section VIL

Rural 30. Imitial Civil Rights Compliance Review — The Agency will conduct an initial civil
Development rights compliance review of the borrower prior to loan closing or start of construction, whichever
occurs first, in accordance with 7 CFR 1901, Subpart E. You are expected to comply with the

idsojisstth s completion of the review, including the furnishing of any documents, records, or other applicable
material. -

paperwork

the city has  This will be done by Rural Development every three (3) years. They also do an

to fill out. inspection of the security which is the water system and the sanitary sewer

system. This is done for the life of the loan.

13

RD will
provide
this.
They will
provide
poster
that will
need to
be put
up.
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14
SECTION V — REQUIREMENTS PRIOR TO CLOSING

Loan closing will31.  Interim Financing. Interim financing is being used. Generally, loan closing will occur
occur near the  near the end of construction when interim funds are fully disbursed. Documents detailed above
end of from Sections I and III regarding security, electronic payments (Form 3550-28), and system

construction or  policies, procedures, contracts, and agreements must be adopted and/or executed and submitted

when interim o the Agency prior to loan closing.
funds are full

dispursed.
Since there are 32

two loans, there Electronic Payments — Payments will be made through an electronic preauthorized debit this is the

will probably be SYStem. You will be required to complete Form RD 3550-28, “Authorization Agreement for account that
one loan closing Preauthorized Payments,” for all new and existing indebtedness to the Agency prior to loan will hold the
at the half-way closing. annual

' payment.

point of
construction for 33,  Other Requirements — All requirements contained in the Agency’s closing instructions,
the smaller of  as well as any requirements of your bond counsel and/or attorney, must be met prior to loan

the two water,  closing.

sewer, storm
water loan and
then the final
loan closing for
the second loan

a. System for Award Management. You will be required to maintain a Unique Entity ID .. <.e
(UEI) and maintain an active registration in the System for Award Management (SAM) s is
database. Renewal can be completed online at: http://sam.gov. This registration must be renewed

for the water, renewed and revalidated every 12 months for as long as there is an active loan, grant, or every year.
sewer, and guaranteed loan with the Agency.
storm as well as
the closing for To ensure the information is current, accurate and complete, and to prevent the SAM
the street loan account expiration, the review and updates must be performed within 365 days of the
will be at the end activation date, commonly referred to as the expiration date. The registration process
of construction. may take up to 10 business days. (See 2 CFR Part 25 and the “Help” section at
http://sam.gov).
b. Litigation. You are required to notify the Agency within 30 days of receiving Let Rural

notification of being involved in any type of litigation prior to loan closing or start of Development
construction, whichever occurs first, Additional documentation regarding the situation know if this
and litigation may be requested by the Agency. happens.

Need to have a ¢ Certified Operator. Evidence must be provided that your system has or will have a
certified operator for ~ certified operator, as defined by applicable State or Federal requirements, available prior
the water and sewer  to the system becoming operational, or that a suitable supervisory agreement with a
systems. certified operator is in effect.

SECTION VI — REQUIREMENTS DURING CONSTRUCTION AND POST
CONSTRUCTION

34.  Construction Completion Timeframe — Following the benchmarks established in
Section I, Item 4, Project Timeline, all projects should be completed and Agency funds fully
disbursed within three years of the date of obligation. If funds are not disbursed within three
years of obligation and you have not already done so per Section L, Item 4, you must submit a

14
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written request for extension of time to the Agency with adequate justification of the
circumstances, including any beyond your control. The request must be submitted at least 90
days prior to the end of the three-year timeframe and include a revised estimated date of
completion. The Agency will typically only allow one extension. Subsequent requests for
waivers beyond the initial extension or requests that exceed five years from the initial date of
obligation will be submitted to the RUS, Water and Environmental Programs for consideration.
The Agency retains the right to de-obligate any loan and/or grant monies, or take other
appropriate action, related to unliquidated funds that exceed the timeframes above and are not
under an active extension,

They will be
35.  Resident Inspector(s) — Full-time inspection is required unless you request an exception. °""S'' €very
SEH has : e : A day that
this in their  Such requests must be made in writing and the Agency must provide written concurrence. construction
budget. Inspection services are to be provided by the consulting engineer unless other arrangements are | i g done
requested in writing and concurred with by the Agency. A resume of qualifications of any and will
resident inspector(s) will be submitted to the owner and Agency for review and concurrence provide
prior to the pre-construction conference. The resident inspector(s) must attend the monthly
preconstruction conference. reports to
This wil | Rural
include RD., 36.  Preconstruction Conference — A preconstruction conference will be held prior to the Development.
contractors, issuance of the Notice to Proceed. The consulting engineer will review the planned development
inspectors, with the Agency, owner, resident inspector, attorney, contractor, other funders, and other

and the city to  interested parties, and will provide minutes of this meeting to the owner and Agency.
review
expectations 37 Ingpections - The Agency requires a preconstruction conference, pre-final, final, and

gztrihnegpmjed warranty inspections. Your engineer will schedule a warranty inspection with the contractor and

construction..

Pre-final is
when
construction is

bstantiall
the Agency before the end of the [one-year] warranty period to address and/or resolve any Zgnz .a,? i :;Rils

outstanding warranty issues. The Agency will conduct an inspection with you of your records  \yhen
management system at the same time and will continue to inspect the facility and your records  everything is

system every three years for the life of the loan. See Section VII of this letter, complete. The
warranty
Anychanges 38,  Change Orders — A Change Order must be submitted for all modifications to the inspections is a
must be approved scope of work, including existing contracts. This includes non-physical modifications ©ne (1) year

approved by gych as any time extension requests. Prior written Agency concurrence is required for all inspection

the city, the Change Orders done within a
engineer, and ) year of the final

RD. . . . . . inspection.
39,  Payments — Prior Agency concurrence is required for all invoices and requests for °

payment before Agency funds will be released. Requests for payment related to a contract or
must be service agreement will be signed by the owner, project engineer, and contractor or service
submitted to  provider prior to Agency concurrence. Invoices not related to a construction contract or service
RD for agreement will include the owner’s written concurrence.

approval of all

payments.  40.  Use of Remaining Funds — As stated above, applicant contribution and connection or tap
fees will be the first funds expended in the project. Funds remaining after all costs incident to
the basic project have been paid or provided will be handled as follows:

Every month,
every invoice

15
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a. Funds remaining after the applicant contribution and connection fees may be
considered in direct proportion to the amounts of funding obtained from each source.
The use of Agency funding will be limited to eligible loan and grant purposes,
provided the use will not result in major changes to the original scope of work and the
purpose of the loan and grant remains the same.

b. Any reductions in the Agency funding will be first applied to the grant funds.

¢. Grant funds not expended for authorized purposes will be cancelled (de-obligated)
within 90 days of final completion of project. Prior to actual cancellation, you, your
attorney and engineer will be notified of the Agency’s intent to cancel the remaining
funds and given appropriate appeal rights.

d. Under no circumstances is it appropriate to use remaining funds as contributions to a
new project outside the scope of the funded project.

e. Loan funds that are not needed will be cancelled (de-obligated) prior to loan closing.

41,  Technical, Managerial and Financial Capacity - It is required that members of the
Board of Directors, City Council members, trustees, commissioners and other governing
members possess the necessary technical, managerial, and financial capacity skills to
consistently comply with pertinent Federal and State laws and requirements. It is recommended
members receive training within one year of appointment or election to the governing board, and
a refresher training for all governing members on a routine basis. The content and amount of
training should be tailored to the needs of the individual and the utility system. Technical
assistance providers are available to provide this training for your organization, often at no cost.
Contact the Agency for additional information.

The level of  42. Reporting Requirements Related to Expenditure of Funds - An annual audit under 2 An annual
the audit will  CFR 200 is required if you expend $750,000 or more in Federal financial assistance per fiscal audit will

need torise  year. The total Federal funds expended from all sources shall be used to determine Federal continue to
for the years  financial assistance expended. Expenditures of interim financing are considered Federal be required
the C|ty is expenditureS. for the next

receiving 40 years or

Feiﬁral funds A1 audits are to be performed in accordance with 2 CFR Part 200, as adopted by USDA through fg:nl I.fe ofthe
orthe project. 5 CFR Part 400. Further guidance on preparing an acceptable audit can be obtained from the
Agency. The audit must be prepared by an independent licensed Certified Public Accountant, or
Provide a State or Federal auditor if allowed by State law and must be submitted within 9 months of your
Auditor with a  fiscal year end. Both the audit and accompanying management report must be submitted for

copy of the review.
Letters of

Conditions.
If an audit is required, you must enter into a written agreement with the auditor and submit a

copy of that agreement to the Agency prior to the advertisement of construction bids. The audit
agreement may include terms and conditions that the borrower and auditor deem appropriate;
however, the agreement should include the type of audit to be completed, the time frame in
which the audit will be completed, and how irregularities will be reported.

16
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SECTION VII — SERVICING REQUIREMENTS DURING THE TERM OF THE LOAN

Prepayments 43 Pprepayment and Extra Pavments - Prepayments of scheduled installments, or any

;?2:; tiTnaede portion thereof, may be made at any time at the option of borrower, with no penalty.

without
penalty. Security instruments, including bonding documents, must contain the following language

regarding extra payments, unless prohibited by State statute:

Prepayments of scheduled installments, or any portion thereof, may be made at any time at
the option of borrower. Refunds, extra payments and loan proceeds obtained from outside
sources for the purpose of paying down the Agency debt, shall, after payment of interest, be
applied to the installments last to become due under this note and shall not affect the
obligation of borrower to pay the remaining installments as scheduled in yowr security
instruments.

44.  Annual Financial Reporting/Audit Requirements — You are required to submit an

annual financial report at the end of each fiscal year. The annual report will be certified by the
appropriate organization official, and will consist of financial information, a current rate
schedule, and listing of board members with their terms. Financial statements must be prepared
on an accrual basis of accounting in accordance with generally accepted accounting principles
(GAAP). The annual report will include separate reporting for each water and waste disposal
facility, and itemized cash accounts by type (debt service, short-lived assets, etc.) under each
facility. All records, books and supporting material are to be retained for three years after the
issuance of the annual report. Technical assistance is available, at no cost, with preparing
financial reports.

The type of financial information that must be submitted is specified below:

a. Audits —~ An audit under the Single Audit Act is required if you expend $750,000 or more
in Federal financial assistance per fiscal year. The total Federal funds expended from all
sources shall be used to determine Federal financial assistance expended. Expenditures

of interim financing are considered Federal expenditures.

See Section VI for additional information regarding audits.

b. Financial Statements — If you expend less than $750,000 in Federal financial assistance
per fiscal year, you may submit financial statements in lieu of an audit which include, at a
minimum, a balance sheet and an income and expense statement. You may use Form RD
442-2, “Statement of Budget, Income and Equity,” and 442-3, “Balance Sheet,” or
similar format to provide the financial information. The financial statements must be
signed by the appropriate borrower official and submitted within 60 days of your fiscal
year end.

45.  Annual Budget and Projected Cash Flow - Thirty days prior to the beginning of each
fiscal year, you will be required to submit an annual budget and projected cash flow to this

After loan closing, by December 1 of every year the annual budget for the General Fund, Water Fund,
Sewer Fund and Storm Sewer Fund must be submitted to Rural Development.

17
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office. The budget must be signed by the appropriate borrower official. Form RD 442-2,
“Statement of Budget, Income and Equity,” or similar format may be used.

Technical assistance is available at no cost to help you evaluate and complete a rate analysis on
your system, as well as completing the annual budget.

46.  Graduation - By accepting this loan, you are also agreeing to refinance (graduate) the
unpaid loan balance in whole, ot in part, upon request of the Government. If at any time the
Agency determines you can obtain a loan for such purposes from responsible cooperative or
private sources at reasonable rates and terms, you will be requested to refinance. Your ability to
refinance will be assessed every other year for those loans that are five years old or older.

47.  Security/Qperational Inspections — The Agency will inspect the facility and conduct a
review of your operations and records management system and conflict of interest policy every
three years for the life of the loan. You must participate in these inspections and provide the

required information. Rural Development will inspect the water and sewer systems.

48.  System for Award Management. You will be required to maintain a Unique Entity ID
(UEL) and maintain an active registration in the System for Award Management (SAM) database.
Further information can be found at paragraph 33 of this letter.

This needs 49. Risk and Resiliency Assessment/Emergency Response Plan (RRA/ERP) — The RRA/ERP

to be done s further outlined under Section III of this letter. You will be required to submit a certification
now and to the servicing office every five years that the RRA/ERP is current and covers all sites related to
the facility. The RRA/ERP documents themselves are not submitted to the Agency. The
RRA/ERP must address potential impacts from natural disasters and other emergency events. It
should include plans to address impacts of flash flooding in areas where severe drought or
wildfires occur. Technical assistance is available in preparing these documents at no cost to you.

then every
five (5) years
for the life of
the loan.

50. Insurance. — Insurance requirements are further outlined in Section IV of this letter. You
will be required to maintain insurance on the facility and employees as previously described in
this letter for the life of the loan.

51.  Statutory and National Policy Requirements — As a recipient of Federal funding, you
are required to comply with U.S. statutory and public policy requirements, including but not
limited to:

a. Section 504 of the Rehabilitation Act of 1973 — Under Section 504 of the Rehabilitation
Act of 1973, as amended (29 U.S.C. 794), no handicapped individual in the United States
shall, solely by reason of their handicap, be excluded from participation in, be denied the
benefits of, or be subjected to discrimination under any program or activity receiving
Agency financial assistance.

Civil Rights
Laws the city
must comply
with.
b. Civil Rights Act of 1964 — All borrowers are subject to, and facilities must be operated
in accordance with, Title VI of the Civil Rights Act of 1964 (42 U.S.C. 2000d et seq.)
and 7 CFR 1901, Subpart E, particularly as it relates to conducting and reporting of

18
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compliance reviews. Instruments of conveyance for loans and/or grants subject to the
Act must contain the covenant required by Paragraph 1901.202(¢) of this Title.

. The Americans with Disabilities Act (ADA) of 1990 — This Act (42 U.S.C. 12101 et

seq.) prohibits discrimination on the basis of disability in employment, State and local
government services, public transportation, public accommodations, facilities, and
telecommunications.

. Age Discrimination Act of 1975 — This Act (42 U.S.C. 6101 et seq.) provides that no

person in the United States shall on the basis of age, be excluded from participation in, be
denied the benefits of, or be subjected to discrimination under any program or activity
receiving Federal financial assistance.

. Limited English Proficiency (LEP) under Executive Order 13166 - LEP statutes and

authorities prohibit exclusion from participation in, denial of benefits of, and
discrimination under Federally-assisted and/or conducted programs on the ground of
race, color, or national origin. Title VI of the Civil Rights Act of 1964 covers program
access for LEP persons. LEP persons are individuals who do not speak English as their
primary language and who have a limited ability to read, speak, write, or understand
English. These individuals may be entitled to language assistance, free of charge. You
must take reasonable steps to ensure that LEP persons receive the language assistance
necessary to have meaningful access to USDA programs, services, and information your
organization provides. These protections are pursuant to Executive Order 13166 entitled,
“Improving Access to Services by Persons with Limited English Proficiency” and further
affirmed in the USDA Departmental Regulation 4330-003, ‘“Prohibition Against National
Origin Discrimination Affecting Persons with Limited English Proficiency in Programs
and Activities Conducted by USDA.”

Controlled Substances Act - Even though state law may allow some activities, as a
recipient of Federal funding, you are subject to the Controlled Substances Act. Specific
questions about the Controlled Substances Act should be directed to the Servicing
Official who will contact the Office of General Counsel, as appropriate.

Compliance Reviews and Data Collection — Agency financial programs must be

extended without regard to race, color, religion, sex, national origin, marital status, age, or
physical or mental handicap. You must display posters (provided by the Agency) informing
users of these requirements, and the Agency will monitor your compliance with these
requirements during regular compliance reviews.

The Agency will conduct regular compliance reviews of the borrower and its operation in
accordance with 7 CFR Part 1901, Subpart E, and 36 CFR 1191, Americans with Disabilities Act
(ADA) Accessibility Guidelines for Buildings and Facilities; Architectural Barriers Act (ABA)
Accessibility Guidelines. Compliance reviews will typically be conducted in conjunction with
the security inspections described in this letter.
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If beneficiaries (users) are required to complete an application or screening for the use of the
facility or service that you provide, you must request and collect data by race (American Indian
or Alaska Native, Asian, Black or African American, White); ethnicity (Hispanic or Latino, Not
Hispanic or Latino); and by sex. The Agency will utilize this data as part of the required
compliance review.

SECTION VIII - REMEDIES FOR NON-COMPLIANCE

Non-compliance with the conditions in this letter or requirements of your security documents
will be addressed under the provisions of Agency regulations, statutes, and other applicable
policies.

We look forward to working with you to complete this project. If you have any questions, please
contact Doug Grindberg at 651-602-7794 or by e-mail at douglas.grindberg{@usda.gov.

Sincerely,
Digitally signed by DOUGLAS

DOUGLAS GRINDBERG' GRINDBERG

. Date: 2022.12.27 08:19:57 -06'C0'
Doug Grindberg

Area Specialist
Attachments

cc: Community Programs Director
Accountant
Attorney
Bond Counsel
Engineer
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FORMS and BULLETINS:

Form AD-3031 “Assurance Regarding Felony Convictions or Tax Delinquent Status for
Corporate Applicants” — Item 30

Internal Revenue Service Form 1023, Appendix A, “Sample Conflict of Interest Policy” - Item
15

Form RD 440-22, “Promissory Note” — Item 6

Form RD 442-2, “Statement of Budget, Income and Equity” — Items 45 and 46

Form RD 442-3, “Balance Sheet” — Item 45

Form RD 442-7, “Operating Budget” — Item 20

Form RD 442-20, “Right-of-Way Easement” — Item 14

Form RD 442-21, “Right-of-Way Certificate” — Item 14

Form RD 442-22, “Opinion of Counsel Relative to Rights-of-Way” — Item 14

Form RD 1927-9, “Preliminary Title Opinion” — Item 14

Form RD 1927-10, “Final Title Opinion” — tem 28

Form RD 1940-1, “Request for Obligation of Funds” — Pages 1 and 2

Form RD 1942-8, “Resolution of Members or Stockholders” — Item 6

Form RD 1942-46, “Letter of Intent to Meet Conditions™ — Page 2

Form RD 3550-28, “Authorization Agreement for Preauthorized Payments” — Items 32 and 33

Form UCC-1, “Financing Statement” — Item 6

Form UCC-1Ad, “UCC Financing Statement Addendum” — Item 6

SF 3881, “ACH Vendor/Miscellaneous Payment Enrollment Form” — Item 24

RUS Bulletin 1780-7, “Legal Services Agreement” — Item 13

RUS Bulletin 1780-9, “Water Users Agreement™ - Items 15 and 17

RUS Bulletin 1780-12, “Water and Waste System Grant Agreement” — Item 6

RUS Bulletin 1780-26, “Guidance for the Use of EJCDC Documents on Water and Waste
Projects with RUS Financial Assistance™ —Items 11 and 12

RUS Bulletin 1780-27, “Loan Resolution (Public Bodies)” — Item 6

RUS Bulletin 1780-28, “Loan Resolution Security Agreement” — Item 6
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Appendix A
(INSTRUCTIONS TO FIELD)

A. Reporting Total Compensation of Recipient Executives

In the rare instance in which all of the following apply, please contact your POB Specialist for
language to include in the LOC:

1. The total Federal funding authorized to date under this award is $30,000 or more;

2. In the preceding fiscal year, the applicant received—

{A) 80 percent or more of their annual gross revenues from Federal procurement contracts (and subcontracts) and Federal
financial assistance subject to the Transparency Act, as defined at 2 CFR 170,320 (and subawards), and

(B) 525,000,000 or more in annuai gross revenues from Federal procurement contracts (and subcontracts) and Federal
financial assistance subject to the Transparency Act, as defined at 2 CFR 170.320 (and subawards); and

3. The public does not have access to information about the compensation of the executives
through periodic reports filed under section 13(a) or 15(d) of the Securities Exchange Act of
1934 (15 U.S.C. 78m(a), 780(d)) or section 6104 of the Internal Revenue Code of 1986. (To
determine if the public has access to the compensation information, see the U.S. Security and
Exchange Commission total compensation filings at
http://www.sec.gov/answers/execomp.htm.)

B. Subaward and Subrecipients

In the rare instance in which there is a subrecipient in the project, please contact your POB
Specialist for language to include in the LOC:

Subrecipient means an entity that:
i.  Receives a subaward from the recipient under this award; and

ii. Isaccountable to the recipient for the use of the Federal funds provided by the subaward.
Subaward means an award provided by a pass-through entity to a subrecipient for the
subrecipient to carry out part of a Federal award received by the pass-through entity. It does not
include payments to a contractor or payments to an individual that is a beneficiary of a Federa
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USDA

e
BN  United States Department of Agriculture

December 27, 2022 Send a copy of this to the city attorney and auditor.

CITY OF SILVER LAKE
308 Main Street, wEST
Silver Lake, MN 55381

Subject: Letter of Conditions for a Community Facilities Program Loan to Street portions that is
Replace Streets as part of a larger infrastructure project not covered under
the water, sewer,
storm water loans
Dear Mayor and City Council: and grants'

This letter, with attachments, establishes conditions that must be understood and agreed to by the
applicant before further consideration may be given to the application for Federal Assistance.
The State and Area Office staff of USDA Rural Development (RD) will administer the loan
and/or grant funds for this project on behalf of the Rural Housing Service. All parties may
access information and regulations referenced in this letter at our website located at:
https://www.rd.usda.gov/programs-services/community-facilities. Any changes in project cost,
source of funds, scope of services, or any other significant change (this includes significant
changes in the Borrower’s financial condition, operation, organizational structure or executive
leadership) in the project or applicant must be reported to and approved by USDA Rural
Development by written amendment to this letter. Any changes not approved by USDA Rural
Development will be cause for discontinuing processing of the application. If you do not
meet the conditions of this letter, the Agency reserves the right to withdraw Agency funding.
This letter is not to be considered as loan approval or as representation to the availability of
funds. The application can be processed on the basis of a USDA Rural Development loan not to
exceed $2,817,000. Funds for this project are provided by the Rural Housing Service (RHS).
Please complete and return the attached Form RD 1942-46, “Letter of Intent to Meet
Conditions,” and Form RD 1940-1, “Request for Obligation of Funds,” within the next ten (10)
days, if you desire that we give further consideration to your application. The execution of these
and all other documents required by USDA Rural Development must be authorized by
appropriate resolutions of the applicant’s governing body.

Forms RD  The Joan will be considered approved on the date Form RD 1940-1, “Request for Obligation of
1940-1 Funds,” is mailed by USDA Rural Development. This is also the date that the interest rate is

were established. If the interest rate is lower at the time of loan closing, you must make a request in

signed by  writing to receive the lower rate in effect.

the Mayor .

in The loan will be repayable over a period not to exceed 20 years from the date of loan closing at This is a 20
December the market interest rate. The first interest installment will be due no later than one full year from Year loan at
of 222. the date of loan closing. 3.50%

interest rate.

Rural Development « Saint Paul State Office
375 Jackson St., Suite 410 + St. Paul, MN 55101
Voice (651)602-7800
USDA Is an equal opportunity provider, employer and lender.
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Sidewalks on public rights-of-way could possibly be done under this loan
Recreational Facilities can not be funded with Community Facilities Funds.

Project Budget—Based on Standard Form 424, “Application for Federal Assistance,” the
project cost and funding will be as follows:

a. Project Cost Total
Construction $2,060,018
Contingencies $206,151
Engineering $412,004
Assessment, Staking, Testing $31,930
Professional Fees $36,050
Construction Interest $70,847
TOTAL: $2,817,000

b. Source of Funds
USDA Loan $2,817,000

Any changes in funding sources following obligation of Agency funds must be reported to the
processing official. Project feasibility and funding will be reassessed if there is a significant
change in project costs after bids are received. If actual project costs exceed the project cost
estimates, an additional contribution by the borrower may be necessary.

The applicant will ensure projects are completed in a timely, efficient, and economical manner.
Section I of the attached conditions (Items 1—10) must be satisfied prior to interim loan closing
or before construction begins, whichever occurs first, in either case not later than one (1) year
from the date of this letter. In the event the project has not advanced to the point of
construction within two (2) years, USDA Rural Development reserves the right to
discontinue the processing of the application.

If you have any questions, feel free to contact this office.

Sincerely,

DOUGLAS Digitally signed by DOUGLAS

GRINDBERG

GRINDBERG Date; 2022.12.27 07:30:58 -06'00"

Doug Grindberg
Area Specialist

cc: Community Programs Director, USDA Rural Development,
(Bond Counsel)

(Architect)

(Attorney)

(Accountant)
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ATTACHMENT TO LETTER OF CONDITIONS

SECTION 1. CONDITIONS TO BE SATISFIED PRIOR TO LOAN/GRANT CLOSING
OR BEFORE CONSTRUCTION BEGINS, WHICHEVER OCCURS FIRST

1.

Disbursement of Funds

. Interim loan financing during construction will be required in accordance with 7 CFR

1942.17 (n)(3) for all construction loans over $50,000. The applicant must provide
Rural Development a copy of the proposed interim financing package prior to
execution.

. The applicant’s contribution of funds toward the project cost shall be considered the

first funds expended and must be deposited in its project account before construction
is started. Please provide Rural Development evidencing applicant’s contribution.

. Agency funds will not be used to pre-finance funds committed to the project from

other sources.

. The Debt Collection Improvement Act (DCIA) of 1996 requires that all Federal

payments be made by Electronic Funds Transfer/Automated Clearing House
(EFT/ACH). Borrowers receiving payments by EFT will have funds directly
deposited fo a specified account at a financial institution with funds being available to
the recipient on the date of payment. The borrower should complete Form SF-3881,
Electronic Funds Transfer Payment Enrollment Form, for each account where funds
will be electronically received. The completed form(s) must be received by Rural
Development at least forty-five (45) days prior to the first advance of funds. Failure
to do so could delay loan closing.

Security Requirements

. At loan closing the applicant will execute the attached Form RD 1942-47, “Loan

Resolution (Public Bodies)”. Please note the refinancing provision in paragraph 2.
Also, on page 3 there is a certification to be executed at loan closing.

. The applicant will be required to execute and complete Form RD 3570-03,

“Agreement for Administrative Requirements for Community Facilities Grants” and
“Notice of Federal Interest” at the time of grant closing (if applicable).

. The applicant is a legally organized under Sections of the applicable State

Government and will evidence the loan with a General Obligation bond. The bond
will be fully registered as to both principal and interest in the name of the United
States of America, Rural Development. The General Obligation bond must be
prepared in accordance with 7 CFR 1942, Subpart A, and State law. The assistance
and opinion of a recognized bond counsel must be obtained.
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The bondand any ordinance or resolution relating thereto must not contain any
provision in conflict with the Agency Loan Resolution,  applicable regulations, or
its authorizing law. In particular, there must be no defeasance or refinancing
clause in conflict with the graduation requirements of 7 U.S.C. 1983.

3. Insurance and Bonding Requirements—The applicant must provide evidence of
adequate insurance and fidelity bond coverage by loan closing or start of construction,

whichever occurs first. Adequate coverage, in accordance with USDA Rural
Development’s regulations, must then be maintained for the life of the loan and evidence
must be submitted to Rural Development annually. Evidence that coverage is being
maintained must be provided annually thereafter. It is the responsibility of the applicant
and not that of USDA Rural Development to assure that adequate insurance and fidelity
bond coverage is maintained. Applicants are encouraged to review coverage amounts
and deductible provisions with their attorney, consulting engineer, and/or insurance

provider(s).

a. Property Insurance—Fire and extended coverage will be required on all above-ground
structures, including applicant-owned equipment and machinery housed therein.
Provide USDA Rural Development with proof of coverage and attach Lender’s Loss
Payable Endorsement (438 BFU or equivalent) naming the UNITED STATES OF
AMERICA as lender.

b. Corporate Liability Insurance - The Applicant will provide public liability, and
property damage insurance in an amount to adequately protect the applicant from
civil action arising from the function of the applicant relative to the project.

¢. Workers’ Compensation Insurance-—The applicant will be required to carry workers’
compensation insurance for all employees in accordance with the State law. Provide
USDA Rural Development with proof of coverage.

d. General liability and vehicular coverage must be maintained—Provide USDA Rural
Development with proof of coverage.

e. Fidelity Bond—Persons who have access to the funds and custody to any property
will be covered by a fidelity bond or an adequate crime policy that protects the
applicant from an employee crime. Coverage may be provided either for all
individual positions or persons, or through “blanket” coverage providing protection
for all appropriate employees and/or officials. The amount of coverage required by
USDA Rural Development will be sufficient to cover the total annual debt and
rescrve service requirements for the loan. The United States of America will be
named as co-obligee on the bond. A certified power-of-attorney with effective date
will be attached to each bond. Provide USDA Rural Development with a copy of the
bond and the power of attorney.



4. Civil Rights & Equal Opportunity— The borrower has received an award of Federal
funding and is required to comply with U.S. statutory and public policy requirements,
including but not limited to:

a.

Section 504 of the Rehabilitation Act of 1973 — Under Section 504 of the
Rehabilitation Act of 1973, as amended (29 U.S.C. 794), no handicapped individual in
the United States shall, solely by reason of their handicap, be excluded from
participation in, be denied the benefits of, or be subjected to discrimination under any
program or activity receiving Agency financial assistance. The Standard for
compliance is the Architectural Barriers Act Accessibility Standards (ABAAS).

. Civil Rights Act of 1964 — All recipients are subject to, and facilities must be

operated in accordance with, Title VI of the Civil Rights Act of 1964 (42 U.S.C.
2000d et seq.) and 7 CFR 1901, Subpart E, particularly as it relates to conducting and
reporting of compliance reviews. Instruments of conveyance for loans and/or grants
subject to the Act must contain the covenant required by Paragraph 1901.202(¢) of this
Title.

The Americans with Disabilities Act (ADA) of 1990 — This Act (42 U.S.C. 12101 et
seq.) prohibits discrimination on the basis of disability in employment, State and local
government services, public transportation, public accommodations, facilities, and
telecommunications.

. Age Discrimination Act of 1975 — This Act (42 U.S.C. 6101 et seq.) provides that no

person in the United States shall on the basis of age, be excluded from participation in,

‘be denied the benefits of, or be subjected to discrimination under any program or

activity receiving Federal financial assistance.

. Limited English Proficiency (LEP) under Executive Order 13166 - LEP statutes

and authorities prohibit exclusion from participation in, denial of benefits of, and
discrimination under Federally-assisted and/or conducted programs on the ground of
race, color, or national origin. Title VI of the Civil Rights Act of 1964 covers program
access for LEP persons. LEP persons are individuals who do not speak English as
their primary language and who have a limited ability to read, speak, write, or
understand English. These individuals may be entitled to language assistance, free of
charge. The recipient must take reasonable steps to ensure that LEP persons receive
the language assistance necessary to have meaningful access to USDA programs,
services, and information the recipient provides. These protections are pursuant to
Executive Order 13166 entitled, “Improving Access to Services by Persons with
Limited English Proficiency” and further affirmed in the USDA Departmental
Regulation 4330-005, “Prohibition Against National Origin Discrimination Affecting
Persons with Limited English Proficiency in Programs and Activities Conducted by
USDA.”
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f. Controlled Substances Act - Even though state law may allow some activities, as a
recipient of Federal funding, you are subject to the Controlled Substances Act.
Specific questions about the Controiled Substances Act should be directed to the
Servicing Official who will contact the Office of General Counsel, as appropriate.

Agency financial programs must be extended without regard to race, color, religion, sex,
national origin, marital status, age, or physical or mental handicap. The recipient must
display posters (provided by the Agency) informing users of these requirements, and the
Agency will monitor the recipient’s compliance with these requirements during regular
compliance reviews.

As a recipient of Rural Development funding, you are required to post a copy of the Non-
Discrimination Statement listed below in your office and in include in full, on all
materials produced for public information, public education, and public distribution both
print and non-print.

Non-Discrimination Statement

“This institution is an equal opportunity provider and employer.”

If you wish to file a Civil Rights program complaint of discrimination, complete the
USDA Program Discrimination Complaint Form, found online at
https://www.ocio.usda.gov/document/ad-3027, or at any USDA office, or call (866) 632-
9992 to request the form. You may also write a letter containing all of the information
requested in the form. Send your completed complaint form or letter to us by mail at U.S.
Department of Agriculture, Office of the Assistant Secretary for Civil Rights, 1400
Independence Avenue, S.W., Stop 9410, Washington, D.C. 20250-9410, by fax (202)
690-7442 or email at program.intake@usda.gov.

If the material is too small to permit the full statement to be included, the material at a
minimum includes the statement in print size no smaller than the text that “This
institution is an equal opportunity provider and employer.”

. Written Agreements for Professional Services

a. The bond counsel services agreement submitted by Bond Counsel is satisfactory to
USDA Rural Development.

b. The legal service agreement submitted by Legal Representative is satisfactory to
USDA Rural Development. '

¢. An Agreement for Engineering Services with will have to be approved by USDA
Rural Development.

. Land and Rights-of-Way—The applicant must present satisfactory evidence that they
have obtained, or can obtain, any and all lands, rights-of-way, easements, permits and
franchises which are required by the architectural/engineering plan. Acquisitions of
necessary land and rights must be accomplished in accordance with the Uniform
Relocation and Real Property Acquisition Act. The following forms, copies of which are
attached, may be used for these purposes:

o Form RD 442-21, “Right-of-Way Certificate” (with map attached)
o Form RD 442-22, “Opinion of Counsel Relative to Rights-of-Way”
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10. System Policies, Procedures, Contracts, and Agreements — The facility must be

operated on a sound business plan which involves adopting policies, procedures, and/or
ordinances outlining the conditions of service and use of the proposed system.

a. Conflict of Interest Policy — Prior to obligation of funds, you must certify in writing
that your organization has in place up-to-date written standards of conduct covering
conflict of interest. The standards of conduct must include disciplinary actions in the
event of a violation by officers, employees, or agents of the borrower. The standards
identified herein apply to any parent, affiliate or subsidiary organization of the
borrower that is not a state or local government, or Indian Tribe. Policies and
accompanying documents shall be furnished to Rural Development upon request.

You must also submit a disclosure of planned or potential transactions related to the
use of Federal funds that may constitute or present the appearance of personal or
organizational conflict of interest. Disclosure must be in the form of a written letter
signed and dated by the applicant’s official. A negative disclosure in the same format
is required if no conflicts are anticipated.

Sample conflict of interest policies may be found at the National Council of

Nonprofits website, https://www.councilofnonprofits.org/tools-resources/conflict-of-
interest, or in Internal Revenue Service Form 1023, Appendix A, “Sample Conflict of

Interest Policy,” at http://www.irs.gov/pub/irs-pdf/i1023.pdf. Though these examples
reference non-profit corporations, the requirement applies to all types of Agency
borrowers.

Assistance in developing a conflict of interest policy is available through Agency-
contracted technical assistance providers if desired.

b) Contracts for Other Services/Lease Agreement — Drafts of any contracts or other
forms of agreements for other services, including audit, management, operation, and
maintenance, or lease agreements covering real property essential to the successful
operation of the facility, must be submitted to the Agency for review and concurrence
prior to advertising for bids.

c¢) Parity/Intercreditor Agreement — Projects with parity liens must have in place a
written agreement between the parity lenders. The draft agreement must receive
Agency concurrence prior to advertising for bids.

d) Other agreements with governments or other entities regarding joint operation of
facilities, granting authority to Agency borrower for providing service within another
entity’s service area, etc. — [describe the agreement] — The draft agreement must
receive Agency concurrence prior to advertising for bids.

11. Permits—All permits involving Federal, State, and local agencies must be obtained and
evidence thereof provided to USDA Rural Development prior to bidding.

12. Environmental Reviews— The project as proposed has been evaluated to be consistent
with the National Environmental Policy Act. Other Federal, State, tribal, and local laws,
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13.

regulations and or permits may apply or be required. During any stage of project
development, including construction, should environmental issues develop which require
mitigation measures, USDA Rural Development applicants are required to notify USDA
Rural Development and comply with such mitigation measures. Failure by an applicant
to implement mitigation measures may disqualify the project from Agency funding.
Mitigation measures identified or prepared as part of the State Environmental Act if
applicable and NEPA environmental process must be implemented. If the project or any
project element deviates from or is modified from the originally-approved project,
additional environmental review may be required.

Architectural and Construction

a.

USDA Rural Development must approve any agreements or modifications to
agreements for professional planning and design services. AIA Document "Standard
Form of Agreement Between owner and Architect," may be used when appropriate or
other Agency approved forms of agreement

All construction will be completed under contract. The planning, bidding,
contracting, and construction must comply with 7 CFR 1942, Subpart A, and any
additional requirements of the State’s law and the requirements of other County,
State, or Federal agencies.

The following must be reviewed and approved by USDA Rural Development in the
sequence indicated:

i. Preliminary Architectural Report
ii. Agreement for Architectural Services
iii. Final Plans and Specifications for the project
iv. Draft/Construction Bid Documents, prior to Going Qut to Bid
v. Bid Award Information.
vi. Executed Contract Documents

Affirmative steps should be taken to assure that small, minority and/or women-owned
businesses are utilized as source of supplies, equipment, construction, and services.

The Plans & Specifications must be reviewed and approved, when applicable, by any
regulatory or other agencies that are required to review these documents.

A representative of USDA Rural Development will attend all pre-construction
conferences in connection with this project. These conferences must be heid prior to
the issuance of the Notice to Proceed to the contractors. The applicant’s architect will
conduct the conference and document the discussions and agreements.
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15.

16.

17.

18.

19.

10

Electronic Funds Transfer—All loan funds will be transferred to borrowers via
Electronic Funds Transfer/Automated Clearinghouse Systems (EFT/ACH). Normal
transfers will be ACH, with money being placed in Borrower's account two business days
after the USDA processing office approves the pay request. The applicant must submit
the Electronic Funds Transfer Form containing the banking (ACH) information to the
USDA Servicing Office at least 90 days prior to the date of loan closing. Failure to do so
could delay loan closing.

Automatic Payments —The applicant is required to participate in the Pre-Authorized
Debit (PAD) payment process for all new and existing indebtedness to USDA Rural
Development. It will allow for the applicant’s payment to be electronically debited from
its account on the date their payment is due. Form RD 3550-28, “Authorization
Agreement for Pre-Authorized Payments,” is attached. Please fill out and sign your
“Individual/Company Information” section, then have your financial institution/bank fill
out the bottom portion prior to submitting the form to the USDA Rural Development
service office.

Automatic Payments —The applicant is required to participate in the Pre-Authorized
Debit (PAD) payment process for all new and existing indebtedness to USDA Rural
Development. It will allow for the applicant’s payment to be electronically debited from
its account on the date their payment is due. Form RD 3550-CLSS, “Authorization
Agreement for Preauthorized Payments,” is attached. Please fill out and sign your
“Individual/Company Information” section, then have your financial institution/bank fill
out the bottom portion prior to submitting the form to the USDA Rural Development
service office.

Loan Closing—The permanent loan will be closed in accordance with USDA Rural
Development instructions, the legal requirements of the USDA Office of General
Counsel, and this Letter of Conditions. All applicable closing documents, including bond
documents, must be submitted to USDA Rural Development at least 90 days prior to the
planned closing date. Prior to loan closing, a request for reimbursement must be
submitted to USDA with all the supporting invoices.

Operating Budget— Prior to loan closing, USDA Rural Development must review the
applicant’s approved operating budget. The budget must balance and include the
proposed USDA debit service and reserve obligations. Each year the USDA loan is
outstanding, the applicant will adopt an annual budget which provides for the annual debt
service and reserve payments.

System for Award Management Registration and Unique Entity ID—You as the

recipient must maintain the currency of your information in the System for Award
Management (SAM) until you submit the final financial report required under this award
and all grant funds under this award have been disbursed or de-obligated, whichever is
later. This requires that you review and update the information at least annually after the
initial registration, and more frequently if required by changes in your information or
another award term. Recipients can register on-line at (https://www.sam.gov) You as the
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21.
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recipient may not make a sub-award to an entity unless the entity has provided its Unique
Entity ID from SAM.gov to you.

Suspension and Debarment Screening — You will be asked to provide information on
the principals of your organization. Agency staff must conduct screening for suspension
and debarment of the entity, as well as its principals through the Do Not Pay Portal.

a. Principal -

i. An officer, director, owner, partner, principal investigator, or other person
within a participant with management or supervisory responsibilities
related to a covered transaction; or

ii. A consultant or other person, whether or not employed by the participant
or paid with federal funds, who —

1. Isin a position to handle federal funds;

2. Isin a position to influence or control the use of those funds; or,
Occupies a technical or professional position capable of substantially influencing the
development or outcome of an activity required to perform the covered transaction. (2
CFR §180.995)
Litigation. You are required to notify the Agency within 30 days of receiving
notification of being involved in any type of litigation prior to loan closing or start of
construction, whichever occurs first. Additional documentation regarding the situation
and litigation may be requested by the Agency.

SECTION IL. LOAN CONDITIONS TO BE SATISFIED DURING CONSTRUCTION

1.

Inspections— A full-time resident inspector/project manager is required during
construction unless a written exception is made by the Agency upon your written request.
This service is to be provided by the consulting architect or other arrangements as
approved by the Agency. Prior to the pre- construction conference, a resume of
qualifications of the resident inspector(s) will be submitted to the owner and Agency for
review and approval. The owner will provide a letter of acceptance for all proposed
observers to the architect and Agency. The inspection reports must be available to
USDA, Rural Development for review at any time. These reports must be kept at the
project site or borrower's office, if nearby.

Monthly Reporting—The applicant must monitor and provide a monthly report to
USDA Rural Development on actual performance during construction for each project
financed, or to be financed, in whole or in part with USDA Rural Development funds, to
include Forms RD 1924-18, “Partial Payment Estimate”; RD 1924-7, “Contract Change
Order”; SF-270, “Request for Advance or Reimbursement” (non-construction); SF-271,
“Qutlay Report and Request for Reimbursement for Construction Programs™; and Project
Daily Inspection Reports.

Final Inspection—A final inspection will be made by USDA Rural Development on the
component USDA is financing before final payment is made.
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4. Excess Funds—Any remaining funds must be utilized for approved purposes within 60

days following the final inspection or the funds will be canceled without further
notification from USDA Rural Development.

SECTION III. LOAN CONDITIONS TO BE SATISFIED AFTER PROJECT
COMPLETION

1.

Financial Statements—To be submitted on an annual basis in accordance with the
following:

a. Borrowers and grantees that meet the Federal awards expended threshold established
in 2 CFR 200, Subpart F, “Audit Requirements” (expends $750,000 or more in
federal financial assistance per fiscal year) shall submit an audit performed in
accordance with the requirements of 2 CFR 200, Subpart F. Audits shall be submitted
to USDA Rural Development in accordance with 2 CFR 200, Subpart F.

b. All borrowers exempt from USDA audit requirements and who do not otherwise have
annual audits, will within 60 days following the end of the borrower’s fiscal year
furnish USDA with annual financial statements, consisting of a verification of the
organization’s balance sheet and statement of income and expenses. The recipient
may use Form RD 442-2, “Statement of Budget, Income and Equity,” and 442-3,
“Balance Sheet,” or similar format to provide the financial information.

¢. An annual audit may be submitted in lieu of annual financial statements for any
borrower or grantee that has an audit prepared at its own discretion and expense.

Quarterly Reports—A quarterly management report will be required for the first year
for new borrowers and for all borrowers experiencing financial or management problems
for one year from the date problems were noted. If the borrower's account is current at
the end of the year, the processing office may waive the required reports. The recipient
may use Form RD 442-2 or similar format to provide this information, and the reports are
to be signed by the appropriate borrower official and submitted within 30 days of each
quarter’s end.

Audit agreement—If you are required to obtain the services of a licensed Certified
Public Accountant (CPA), you must enter into a written audit agreement with the auditor.
The audit agreement may include terms and conditions that you and auditor deem
appropriate.

Limitations of Additional Debt- You will not borrow any money from any source or
enter into any contract or agreement or incur any other liabilities in connection with
making extensions or improvements to the Facility, exclusive of normal maintenance,
without obtaining the prior written consent of the Agency.

Compliance Reviews—Rural Development will be required to periodically conduct a
compliance review of this facility and operation. Compliance reviews will be completed
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one year after loan closing and every three years thereafter. You will need to provide the
local office the statistical information as requested.

The Agency will conduct regular compliance reviews of the borrower and its operation in
accordance with 7 CFR Part 1901, Subpart E, and 36 CFR 1191, Americans with
Disabilities Act (ADA) Accessibility Guidelines for Buildings and Facilities;
Architectural Barriers Act (ABA) Accessibility Guidelines. Compliance reviews will
typically be conducted in conjunction with the security inspections described in this
letter. If beneficiaries (users) are required to complete an application or screening for the
use of the facility or service that the recipient provides, the recipient must request and
collect data by race (American Indian or Alaska Native, Asian, Black or African
American, White); ethnicity (Hispanic or Latino, Not Hispanic or Latino); and by sex.
The Agency will utilize this data as part of the required compliance review.

. Continuation of Financing Statement- At the time of renewal (every S years) the
borrower must provide a $10.00 (or applicable filing fee) check payable to the Secretary
of State (fee subject to change based on current Secretary of State fee schedule) for the
continuation of the Financing Statement until the loan is paid in full.

. Security Inspections—Rural Development is required to conduct an inspection of the
facility a minimum of once every three years. The recipient must participate in these
inspections and provide the required information.

. Graduation—You may be required to refinance (graduate) the unpaid balance of the RD
Ioan, in whole or in part, if at any time RD determines your entity is able to obtain a loan
for such purposes from responsible cooperative or private sources at reasonable rates and
terms for loans for similar purposes and periods of time, the recipient will be requested to
refinance. The ability to refinance will be assessed every other year for those loans that
are five years old or older.

. Prepayment and Extra Payments - Prepayments of scheduled installments, or any
portion thereof, may be made at any time at the option of borrower, with no penalty,

Security instruments, including bonding documents, must contain the following language
regarding extra payments, unless prohibited by State statute:

Prepayments of scheduled instaliments, or any portion thereof, may be made at any time
at the option of borrower. Refunds, extra payments and loan proceeds obtained from
outside sources for the purpose of paying down the Agency debt, shall, after payment of
interest, be applied to the installments last to become due under this note and shall not
daffect the obligation of borrower to pay the remaining installments as scheduled in your
security instruments.
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10. Financial Covenants

a) Beginning in the First Full Year of 2025, a debt service coverage ratio (DSCR) of a
least 1.25 will be maintained with debt service to include the loan payments plus all
required reserves. If the DSCR drops below 1.25 for any audited year, or quarterly
financial report, then an independent management consultant shall be engaged at the
expense of the Applicant to prepare a fiscal strategy report that documents how the
debt service requirement will be met. This must be provided to the Agency no later
than 90 days after any quarter in which the DSCR drops below 1.25.

Debt service coverage is defined as net income plus depreciation and amortization
expense plus interest expense on structured debt divided by the sum of all structured
debt payments including required reserve payments still due.
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Position §
USDA
Form RD 1942-47 LOAN RESOLUTION FORM APPROVED

(Rev. 12-97) (Public Bodies) OMB NO. 0575-0015

A RESOLUTION OF THE City Council

OF THE city of Silver Lake )
AUTHORIZING AND PROVIDING FOR THE INCURRENCE OF INDEBTEDNESS FOR THE PURPCSE OF PROVIDING
A PORTION OF THE COST OF ACQUIRING, CONSTRUCTING, ENLARGING, IMPROVING, AND/OR EXTENDING ITS

Street Replacement Project

FACILITY TO SERVE AN AREA LAWFULLY WITHIN ITS JURISDICTION TO SERVE.

WHEREAS, it is necessary for the City of 8Silver Lake
(Pubkic Body)
(herein after called Association) to raise a portion of the cost of such undertaking by issuance of its bonds in the principal amount of
2,817,000
pursuant to the provisions of Chapter 429 or Section 475.58 of Minnesota Statutes : and

WHEREAS, the Association intends to obtain assistance from the Rural Housing Service, Rural Business - Cooperative Service, Rural
Utilitics Service, or their successor Agencies with the United States Department of Agricuiture, (herein called the Government) acting
under the provisions of the Consolidated Farm and Rural Development Act (7 U.S.C. 1921 et seq.} in the planning, financing, and
supervision of such undertaking and the purchasing of bonds lawfully issued, in the event that no other acceptable purchaser for such
bonds is found by the Association:

NOW THEREFORE in consideration of the premises the Association hereby resolves:

1. Tohave prem on its behalf and to adopt an ordinance or resolution for the issuance of its bonds containing such items
and in such as are required by State statutes and as are agreeable and acceptable to the Government.

2. To refinance the unpaid balance, in whole or in part, of its bonds upon the request of the Government if at any time it shall
appear to the Government that the Association is able to refinance its bonds by obtaining a loan for such purposes from
responsible cooperative or private sources at reasonable rates and terms for loans for similar purposes and periods of time as
required by section 333(c) of said Consolidated Farm and Rural Development Act (7 U. S. C. 1983 (c)).

3. Toprovide for, execute, and comply with Form RD 400-4, “Assurance Agreement," and Form RD 400-1, "Equal Opportunity
Agreement," including an "Equal Opportunity Clause," which clause is to be incorporated in, or attached as a rider to, each
construction contract and subcontract involving in excess of $ 10,000,

4.  To indemnify the Government for any payments made or losses suffered by the Government on behalf of the Association.

Such indemnification shall be payable from the same source of funds pledged to pay the bonds or any other legal permissible
source.

5. That upon default in the payments of any principal and accrued interest on the bonds or in the performance of any covenant or
agreement contained herein or in the instruments incident to making or insuring the loan, the Government at its option may (a)
declare the entire principal amount then outstanding and accrued interest immediately due and payable, (b) for the account of the
Association (payable from the source of funds pledged to pay the bonds or any other legally permissible source), incur and pay
reasonable expenses for repair, maintenance, and ion of the facility and such other reasonable expenses as may be necessary
to cure the cause of default, and/or (¢) take possession of the facility, repair, maintain, and operate or rent it. Default under the
provisions of this resolution or any mstrument incident to the making or insuring of the loan may be construed by the Government
to constitute default under any other instrument held by the Government and executed or assumed by the Association, and default
under any such instrument may be construed by the Government to constitute default hereunder.

6.  Not to sell, transfer, lease, or otherwise encumber the facility or any portion thereof, or interest therein, or permit others to
do so without the prior written consent of the Government.

7. Not to defease the bonds, or to borrow money, enter into any contract or agreement, or otherwise incur any liabilities for
any purpose in connection with the facility (exclusive of normal maintenance) without the prior written consent of the
Government if such undertaking would involve the source of funds pledged to pay the bonds.

8.  To place the proceeds of the bonds on deposit in an account and in a manner approved by the Government. Funds may be
deposited in institutions insured by the State or Federal Government or invested in readily marketable securities backed by
the full faith and credit of the United States. Any income from these accounts will be considered as revenues of the system.

9.  To comply with all applicable State and Federal laws and regulations and to continually operate and maintain the facility in
good condition.

10. To provide for the receipt of adequate revenues to meet the requirements of debt service, operation and maintenance, and the
establishment of adequate reserves. Revenue accumulated over and above that needed to pay operating and maintenance, debt
service and reserves may only be retained or used to make prepayments on the loan. Revenue cannot be used to pay any
eXpenscs \:‘];ich are not directly incurred for the facility financed by the Government. No free service or use of the facility will
be permitted.

According to the Paperwork Reduction Act of 1995, no persons are required to respond 1o a collection of information unless it displays a valid OMB control number. The valid OMB
control number for this information collection is O575-0015, The time required to complete this information collzction is estimated to average 1 hour per response, including the time for
reviewing instructions, searching existing data sources, gathering and maintaining the dota needed, and completing and reviewing the collection of information.
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12,

13.

14.

15,

16.

17.

2.

To acquire and maintain such insurance and fidelity bond coverage as may be required by the Government.

To establish and maintain such books and records relating to the operation of the facility and its financial affairs and to
provide for required audit thereof as required by the Government, to provide the Govemment a copy of each such audit
without its request, and to forward to the Government such additional information and reports as it may from time to time
require.

To provide the Government at all reasonable times access to all books and records relating to the facility and access to the

property of the system so that the Government may ascertain that the Association is complying with the provisions hereof
and of the instruments incident to the making or insuring of the loan.

That if the Government requires that a reserve account be established and maintained, disbursements from that account
may be used when necessary for payments due on the bond if sufficient funds are not otherwise available. With the prior
written approval of the Government, funds may be withdrawn for:

(a) Paying the cost of repairing or replacing any damage to the facility caused by catastrophe.

(b) Repairing or replacing short-lived assets.

(c) Making extensions or improvements to the facility.

Any time funds are disbursed from the reserve account, additional deposits will be requiréd until the reserve account has
reached the required funded level.

To provide adequate service to all persons within the service area who can feasibly and legally be served and to obtain the
Government's concurrence prior to refusing new or adequate services to such persons. Upon failure to provide services
which are feasible and legal, such person shall have a direct right of action against the Association or public body.

To comply with the measures identified in the Government's environmental impact analysis for this facility for the purpose
of avoiding or reducing the adverse environmental impacts of the facility's construction or operation.

To accept a grant in an amount not to exceed §

under the terms offered by the Government; that the

and of the Association are hereby authorized and empowered to take all action necessary
or appropriate in the execution of all written instruments as may be required in regard to or as evidence of such grant; and
to operate the facility under the terms offered in said grant agreement(s).

The provisions hereof and the provisions of all instruments incident to the making or the insuring of the loan, unless
otherwise specifically provided by the terms of such instrument, shall be binding upon the Association as long as the
bonds are held or insured by the Government or assignee. The provisions of sections 6 through 17 hereof may be provided
for in more specific detail in the bond resolution or ordinance; to the extent that the provisions contained in such bond
resolution or ordinance should be found to be inconsistent with the provisions hereof, these provisions shall be construed
as controlling between the Association and the Government or assignee

The vote was: Yeas Nays __ Absent

IN WITNESS WHEREOQOF, the of the

has duly adopted this resclution and caused it

to be executed by the officers below in duplicate on this day of

{SEAL)

Attest:

By

Title

Title
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CERTIFICATION TO BE EXECUTED AT LOAN CLOSING

L, the undersigned, as of the
hereby certify that the of such Association is composed of
members, of whom , constifuting a quorum, were present at a meeting thereof duly called and
held on the day of , ; and that the foregoing resolution was adopted at such meeting

by the vote shown above. I further certify that as of , the date of closing of the loan from the Government, said resolution

remains in effect and has not been rescinded or amended in any way.
Dated, this day of

Title
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Position 5
RUS BULLETIN 1780-27 APPROVED

OMB. No. 05720121
LOAN RESOLUTION
(Public Bodies)
ARESOLUTION OF THE_City Council

o tug_ City of Silver Lake

AUTHORIZING AND PROVIDING FOR THE INCURRENCE OF INDEBTEDNESS FOR THE PURFPOSE OF PROVIDING A
PORTION OF THE COST OF ACQUIRING, CONSTRUCTING, ENLARGING, IMPROVING, AND/OR EXTENDING ITS

Municipality
FACILITY TO SERVE AN AREA LAWFULLY WITHIN ITS JURISDICTION TO SERVE.
WHEREAS, it is necessary for the CIty of Silver Lake
(Public Body)
(herein after called Association) to raise a portion of the cost of such undertaking by issuance of its bonds in the principal amount of
Four Million Five Hundred Eighty-Five Thousand & 00 100

pursuant to the provisions of Chapters 444 and 475 of Minnesota Statutes s and

WHEREAS, the Association intends to obtain assistance from the United States Department of Agriculture,

(herein called the Government) acting under the provisions of the Consolidated Farm and Rural Development Act (7 U.S.C. 1921
et seq.) in the planning. financing, and supervision of such undertaking and the purchasing of bonds lawfully issued, in the event
that no other acceptable purchaser for such bonds is found by the Association:

NOW THEREFORE, in consideration of the premises the Association hereby resolves:

1. To have prepared on its behalf and to adopt an ordinance or resolution for the issuance of its bonds containing such
items and in such forms as are required by State statutes and as are agreeable and acceptable to the Government.

2. To refinance the unpaid balance, in whole or in part, of its bonds upon the request of the Government if at any time
it shall appear to the Government that the Association is able to refinance its bonds by obtaining a loan for such purposes
from responsible cooperative or private sources at reasonable rates and terms for loans for similar purposes and periods
of time as required by section 333(c) of said Consolidated Farm and Rural Development Act (7 U.S.C. 1983(c)).

3. To provide for, execute, and comply with Form RD 400-4, "Assurance Agreement,” and Form RD 400-1, "Equal
Opportunity Agreement," including an "Equal Opportunity Clause," which claunse is to be incorporated in, or attached
as a rider to, each construction contract and subcontract involving in excess of $10,000.

4, To indemnify the Government for any payments made or losses suffered by the Government on behalf of the Association.
Such indemnification shall be payable from the same source of funds pledged to pay the bonds or any other legal Iy per-
missible source,

5. That upon default in the payments of any principal and accrued interest on the bonds or in the performance of any
covenant or agreement contained herein or in the instruments incident to making or insuring the loan, the Government at
its option may (a) declare the entire principal amount then outstanding and accrued interest immediately due and
payable, (b} for the account of the Association (payable from the source of funds pledged to pay the bonds or any other
legally permissible source), incur and pay reasonable expenses for repair, maintenance, and operation of the facility
and such other reasonable expenses as may be necessary fo cure the cause of default, and/or () take possession of the
facility, repair, maintain, and operate or rent it. Default under the provisions of this resolution or any instrument incident to
the making or insuring of the loan may be construed by the Government to constitute default under any other instrument
held by the Government and executed or assumed by the Association, and defaunlt under any such instrument may be
construed by the Government to constitute default hereunder,

6. Not to sell, transfer, lease, or otherwise encumber the facility or any portion thereof, or interest therein, or permit others
to do so, without the prior written consent of the Government,

7. Not to defease the bonds, or to borrow money, enter into any contractor agrecment, or otherwise incur any liabilities
for any purpose in connection with the facility (exclusive of normal maintenance) without the prior written consent of the
Government if such undertaking would involve the source of funds pledged to pay the bonds.

8. To place the proceeds of the bonds on deposit in an account and in a manner approved by the Government. Funds may be
deposited in institutions insured by the State or Federal Government or invested in readily marketable securities backed
by the full faith and credit of the United States. Any income from these accounts will be considered as revenues of the system.

9. To comply with all applicable State and Federal laws and regulations and to continually operate and maintain the facility
in good condition.

10. To provide for the receipt of adequate revenues to meet the requirements of debt service, operation and maintenance, and
the establishment of adequate reserves. Revenue accumulated over and above that needed to pay operating and mainte-
nance, debt service and reserves may only be retained or used to make prepayments on the loan. Revenue cannot be used
to pay any expenses which are not directly incurred for the facility financed by USDA. No free service or use of the
facility will be permitted.

According to the Paperwork Reduction Act gf 1995, an agency may not conduct or sponsor, and a person Is not required to respond lo, a collection of information unless

it displays a valid OMB control number, The valid OMB control number for this information coilection is 0572-0121. The time required to complete this information

collection is estimated to average 1 howr per response, including the time for reviewing instructions, searching existing data sources, gathering and maintaining the
data needed, and completing and reviewing the collection ‘of information.
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11. To acquire and maintain such insurance and fidelity bond coverage as may be required by the Government.

12. To establish and maintain such books and records relating to the operation of the facility and its financial affairs and to
provide for required audit thereof as required by the Government, to provide the Government a copy of each such audit
without its request, and to forward to the Government such additional information and reports as it may from time to
time require.

13. To provide the Government at all reasonable times access to all books and records relating to the facility and access to
the property of the system so that the Government may ascertain that the Association is complying with the provisions
hereof and of the instruments incident to the making or insuring of the loan.

14, That if the Government requires that a reserve account be established, disbursements from that account(s) may be used
when necessary for payments due on the bond if sufficient funds are not otherwise available and prior approval of the
Government is obtained. Also, with the prior written approval of the Government, funds may be withdrawn and
used for such things as emergency maintenance, extensions to facilities and replacement of short lived assets.

15. To provide adequate service to all persons within the service arca who can feasibly and legally be served and to obtain
USDA’s concurrence prior to refusing new or adequate services to such persons. Upon failure to provide services which
are feasible and legal, such person shall have a direct right of action against the Association or public body.

16. To comply with the measures identified in the Government's environmental impact analysis for this facility for the pur-
pose of avoiding or reducing the adverse environmental impacts of the facility's construction or operation.

17. To accept a grant in an amount not to exceed $ 4,177,000.00

under the terms offered by the Government; that the

anl of the Association are hereby authorized and empowered to take all action necessary
or appropriate in the execution of all written instruments as may be required in regard to or as evidence of such grant; and
to operate the facility under the terms offered in said grant agreement(s).

The provisions hereof and the provisions of all instruments incident to the making or the insuring of the loan, unless otherwise
specifically provided by the terms of such instrument, shall be binding upon the Association as long as the bonds are held or
insured by the Government or assignee. The provisions of sections 6 through 17 hereof may be provided for in more specific
detail in the bond resolution or ordinance; to the extent that the provisions contained in such bond resolution or ordinance
should be found to be inconsistent with the provisions hereof, these provisions shall be construed as controlling between the
Association and the Government or assignee.

The vote was: Yeas Nays Absgent
IN WITNESS WHEREOF, the .City Council of the
City of Silver Lake has duly adopted this resolution and caused it

to be executed by the officers below in duplicate on this . day of

(SEAL) By ——
Attest: Title
Title
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3.

CERTIFICATION TO BE EXECUTED AT LOAN CLOSING

1, the undersigned, 2 ofthe City of Silver Lake
hereby certify that the City Council of such Association is composed of
members, of whom , constituting a quorum, were present at a meeting thereof duly called and
held on the day of ; and that the foregoing resolution was adopted at such meeting

by the vote shown above, I further certify that as of.
the date of closing of the loan from the United States Department of Agriculture, said resolution remains in effect and has not been

rescinded or amended in any way.

Dated, this, day of

Title
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RUS Bulletin 1780-12
Water and Waste System Grant Agreement

United States Department of Agriculture

Rural Utilitles Service

THIS AGREEMENT dated , between

City of Silver Lake
a public corporation organized and operating under

(Authorizing Statute)

herein called “"Grantee," and the United States of America acting through the Rural Utilities Service, Department
of Agriculture, herein called **Grantor,” WITNESSETH:

WHEREAS

Grantee has determined to undertake a project of acquisition, construction, enlargement, or capital improvement
of a (water) (waste) system to serve the area under its jurisdiction at an estimated cost of $ 23,779,000.00
and has duly authorized the undertaking of such project.

Grantee is able to finance not more than $ 19,602,000.00 of the development costs through
revenues, charges, taxes or assessments, or funds otherwise available to Grantee resulting in a reasonable

user charge.

Said sum of § 19,602,000.00 has been committed to and by Grantee for such project
development costs.
Grantor has agreed to grant the Grantee a sum not to exceed $ 4,177,000.00 or 17.57

percent of said project deveiopment costs, whichever is the lesser, subject to the terms and conditions
established by the Grantor. Provided, however, that the proportionate share of any grant funds actually
advanced and not needed for grant purposes shall be returned immediately to the Grantor. The Grantor may
terminate the grant in whele, or in part, at any time before the date of completion, whenever it is determined that
the Grantee has failed to comply with the Conditions of the grant.

As a condition of this grant agreement, the Grantee assures and certifies that it is in compliance with and will
comply in the course of the agreement with all applicable laws, regulations, Executive orders and other generally
applicable requirements, including those set out in 7 CFR 3015.205(b), which hereby are incorporated into this
agreement by reference, and such other statutory provisions as are specifically set forth herein.

NOW, THEREFORE, In consideration of said grant by Grantor to Grantee, to be made pursuant to
Section 306(a) of The Consolidated Farm and Rural Development Act for the purpose only of defraying a part
not to exceed _ 1757 percent of the project development costs, as defined by applicable Rural Utilities Service

instructions.
Grantee Agrees That Grantee Will:

A. Cause said project to be constructed within the total sums available to it, including said grant, in
accordance with the project plans and specifications and any modifications thereof prepared by Grantee and
approved by Grantor.
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Bulletin 1780-12
Page 2

B. Permit periodic inspection of the construction by a representative of Grantor during construction.

C. Manage, operate and maintain the system, including this project if less than the whole of said system,
continuously in an efficient and economical manner.

D. Make the services of said system available within iis capacity to all persons in Grantee's service area
without discrimination as to race, color, religion, sex, national origin, age, marital status, or physical or mental
handicap (possess capacity to enter into legal contract for services) at reasonable charges, including
assessments, taxes, or fees in accordance with a schedule of such charges, whether for one or more classes of
service, adopted by resolution dated , as may be modified from time to time by
Grantee. The initial rate schedule must be approved by Grantor. Thereafter, Grantee may make such
modifications to the rate system as long as the rate schedule remains reasonable and nondiscriminatory.

E. Adjust its operating costs and service charges from time to time to provide for adequate operation and
maintenance, emergency repair reserves, obsolescence reserves, debt service and debt service reserves.

F. Expand its system from time to time to meet reasonably anticipated growth or service requirements in
the area within Its jurisdiction.

G. Provide Grantor with such periodic reports as it may require and permit periodic inspection of its
operations by a representative of the Grantor.

H. To execute any agreements required by Grantor which Grantee is legally authorized to execute. If
any such agreement has been executed by Grantee as a result of a loan being made to Grantee by Grantor
contemporaneously with the making of this grant, another agreement of the same type need not be executed in
connection with this grant.

I. Upon any default under its representations or agreements set forth in this instrument, Grantee, at the
option and demand of Grantor, will repay to Grantor forthwith the original principal amount of the grant stated
herein above with the interest at the rate of 5 percentum per annum from the date of the default. Default by the
Grantee will constitute termination of the grant thereby causing cancellation of Federal assistance under the
grant. The provisions of this Grant Agreement may be enforced by Grantor, at its option and without regard to
prior waivers by it previous defaults of Grantee, by judicial proceedings to require specific performance of the
terms of this Grant Agreement or by such other proceedings in law or equity, in either Federal or State courts, as
may be deemed necessary by Grantor to assure compliance with the provisions of this Grant Agreement and
the laws and regulations under which this grant is made.

J. Return immediately to Grantor, as required by the regulations of Grantor, any grant funds actually
advanced and not needed by Grantee for approved purposes.

K. Use the real property including and, land improvements, structures, and appurtenances thereto, for
authorized purposes of the grant as long as needed.

1. Title to real property shall vest in the recipient subject to the condition that the Grantee shall use the
reai property for the authorized purpose of the original grant as long as needed.

2. The Grantee shall obtain approval by the Grantor agency for the use of the real property in other
projects when the Grantee determines that the property is no longer needed for the original grant
purposes. Use in other projects shall be limited to those under other Federal grant programs or programs
that have purposes consistent with those authorized for support by the Grantor.
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3. When the real property is no longer needed as provided in 1 and 2 above, the Grantee shall request
disposition instructions from the Grantor agency or its successor Federal agency. The Grantor agency
shail observe the following rules in the disposition instructions:

(a) The Grantee may be permitted to retain title after it compensates the Federal Government in
an amount computed by applying the Federal percentage of participation in the cost of the
original project to the fair market value of the property.

(b) The Grantee may be directed to sell the property under guidelines provided by the Grantor
agency. When the Grantee is authorized or required to sell the property, proper sales procedures
shall be established that provide for competition to the extent practicable and resuit in the highest

possible return,
[Revision 1, 04/17/1998]

(c) The Grantee may be directed to transfer title to the property to the Federal Government
provided that in such cases the Grantee shall be entitled to compensation computed by applying
the Grantee's percentage of participation inthe cost of the program or project to the current fair
market value of the property.

This Grant Agreement covers the following described real property (use continuation sheets as
necessary).

L. Abide by the following conditions pertaining to equipment which is furnished by the Grantor or
acquired wholly or in part with grant funds. Equipment means tangible, non-expendable, personal property
having a useful life of more than one year and an acquisition cost of $5,000 or more per unit. A grantee may use
its own definition of equipment provided that such definition would at least include all equipment defined above.

[Revision 1, 04/17/1998]
1. Use of equipment.

(a) The Grantee shall use the equipment in the project for which it was acquired as long as
needed. When no longer needed for the original project, the Grantee shall use the equipment in
connection with its other Federally sponscred activities, if any, in the following order of priority:

1} Activities sponsored by the Grantor,

(2) Activities sponsored by other Federal agencies.
(b) During the time that equipment is held for use on the property‘ for which it was acquired, the
Grantee shall make it available for use on other projects if such other use will not interfere with
the work on the project for which the equipment was originally acquired. First preference for such

other use shall be given to Grantor sponsored projects. Second preference will be given to other
Federally sponsored projects.
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2. Disposition of equipment. When the Grantee no longer needs the equipment as provided in paragraph
(a) above, the equipment may be used for other activities in accordance with the following standards:

{a) Equipment with a current per unit fair market value of less than $5,000. The Grantee may use
the equipment for other activities without reimbursement to the Federal Government or sell the
equipment and retain the proceeds.

(b) Equipment with a current per unit fair market value of $5,000 or more. The Grantee may retain
the equipment for other uses provided that compensation is made to the original Grantor agency
or its successor. The amount of compensation shall be computed by applying the percentage of
Federal participation in the cost of the original project or program to the current fair market value
or proceeds from sale of the equipment. If the Grantee has no need for the equipment and the
equipment has further use value, the Grantee shall request disposition instructions from the
original Grantor agency.

The Grantor agency shall determine whether the equipment can be used to meet the agency's
requirements. If no requirement exists within that agency, the availability of the equipment shall
be reported, in accordance with the guidelines of the Federal Property Management Regulations
{FPMRY), to the General Services Administration by the Grantor agency to determine whether a
requirement for the equipment exists in other Federal agencies. The Grantor agency shall issue
instructions to the Grantee no later than 120 days after the Grantee requests and the following
procedures shall govern:

(1) If so instructed or if disposition instructions are not issued within 120 calendar days
after the Grantee's request, the Grantee shall sell the equipment and reimburse the
Grantor agency an amount computed by applying to the sales proceeds the percentage of
Federal participation in the cost of the original project or program. However, the Grantee
shall be permitted to deduct and retain from the Federal share ten percent of the proceeds
for Grantee's selling and handling expenses.

(2) If the Grantee is instructed to ship the equipment elsewhere the Grantee shall be
reimbursed by the benefiting Federal agency with an amount which is computed by
applying the percentage of the Grantee participation in the cost of the original grant
project or program to the current fair market value of the equipment, plus any reasonable
shipping or interim storage costs incurred.

(3) If the Grantee is instructed to otherwise dispose of the equipment, the Grantee shall be
reimbursed by the Grantor agency for such costs incurred in its disposition.

3. The Grantee's property management standards for equipment shall also include:

(a) Records which accurately provide for: a description of the equipment; manufacturer's serial
number or other identification number; acquisition date and cost; source of the equipment;
percentage (at the end of budget year) of Federal participation in the cost of the project for which
the equipment was acquired; location, use and condition of the equipment and the date the
information was reported; and ultimate disposition data including sales price or the method used
todetermine current fair market value if the Grantee reimburses the Grantor for its share.

(b) A physical inventory of equipment shall be taken and the results reconciled with the

equipment records at least once every two years to verify the existence, current utilization, and
continued need for the equipment.
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(c) A control system shall be in effect to insure adequate safeguards to prevent loss, damage, or
theft of the equipment. Any loss, damage, or theft of equipment shall be investigated and fully
documented.

(d) Adequate maintenance procedures shall be implemented to keep the equipment in good
condition.

(e) Proper sales procedures shall be established for unneeded equipment which would provide
for competition to the extent practicabie and result in the highest possible retum.

This Grant Agreement covers the following described equipment{use continuation sheets as necessary).

M. Provide Financial Management Systems which will include:

1. Accurate, current, and complete disclosure of the financial results of each grant. Financial reporting
will be on an accrual basis.

2. Records which identify adequately the source and application of funds for grant-supported activities.
Those records shall contain information pertaining to grant awards and authorizations, obfigations,
unobligated balances, assets, liabilities, outlays, and income.

3. Effective control over and accountability for ail funds, property and other assets. Grantees shall
adequately safeguard all such assets and shall assure that they are used solely for authorized purposes.

4. Accounting records supported by source documentation.

N. Retain financial records, supporting documents, statistical records, and all other records pertinent to
the grant for a period of at least three years after grant closing except that the records shall be retained beyond
the three-year period if audit findings have not been resolved. Microfilm or photo copies or similar methods may
be substituted in lieu of original records. The Grantor and the Comptroller General of the United States, or any
of their duly authorized representatives, shall have access to any books, documents, papers, and records of the
Grantee's government which are pertinent to the specific grant program for the purpose of making audits,
examinations, excerpts and transcripts.

O. Provide information as requested by the Grantor to determine the need for and complete any
necessary Environmental Impact Statements.

P. Provide an audit report prepared in accordance with Grantor regulations to allow the Grantor to
determine that funds have been used in compliance with the proposal, any applicable laws and regulations and
this Agresment.

Q. Agree to account for and to return to Grantor interest earned on grant funds pending their
disbursement for program purposes when the Grantee is a unit of local government. States and agencies or
instrumentality’s of states shall not be held accountable for interest earned on grant funds pending their
disbursement.
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R. Not encumber, transfer or dispose of the property or any part thereof, furnished by the Grantor or
acquired wholly or in part with Grantor funds without the written consent of the Grantor except as provided in
item K above.

S. To inciude in all contracts for construction or repair a provision for compliance with the Copeland
“*Anti-Kick Back" Act {18 U.S.C. 874) as supplemented in Department of Labor regulations (29 CFR, Part 3).
The Grantee shall report all suspected or reported violations to the Grantor.

T. To include in all contracts in excess of $100,000 a provision that the contractor agrees to comply with
all the requirements of the Clean Air Act (42 U.S.C. §7414 ) and Section 308 of the Water Pollution Control Act
(33 U.S.C. §1318) relating to inspection, monitoring, entry, reports, and information, as well as all other
requirements specified in Section 114 of the Clean Air Act and Section 308 of the Water Pollution Control Act
and all regulations and guidelines issued thereunder after the award of the contract. In so doing the Contractor
further agrees:

[Revision 1, 11/20/1997]

1. As a condition for the award of contract, to notify the Owner of the receipt of any communication from
the Environmental Protection Agency (EPA) indicating that a facility to be utilized in the performance of
the contract is under consideration to be listed on the EPA list of Violating Facilities. Prompt notification is
required prior to contract award.

2. To certify that any facility to be utilized in the performance of any nonexempt contractor subcontract is
not listed on the EPA list of Violating Facilities pursuant to 40 CFR Part 32 as of the date of contract
award.

[Revision 1, 11/20/1997]

3. To include or cause to be included the above criteria and the requirements in every nonexempt
subcontract and that the Contractor will take such action as the Government may direct as a means of
enforcing such provisions.

As used in these paragraphs the term “facility" means any building, plan, installation, structure, mine, vessel or
other floating craft, location, or site of operations, owned, leased, or supervised by a Grantee, cooperator,
contractor, or subcontractor, to be utilized in the performance of a grant, agreement, contract, subgrant, or
subcontract. Where a location or site of operation contains or includes more than one building, plant, installation,
or structure, the entire location shall be deemed to be a facility except where the Director, Office of Federal
Activities, Environmental Protection Agency, determines that independent facilities are co-located in one
geographical area.

Grantor Agrees That It
A. Will make available to Grantee for the purpose of this Agreement not to exceed

$_ 4,177,000.00 which it will advance to Grantee to meet not to exceed _ 17.57 _ percent of the project
development costs of the project in accordance with the actual needs of Grantee as determined by Grantor.

B. Will assist Grantee, within available appropriations, with such technical assistance as Grantor deems
appropriate in planning the project and coordinating the plan with local official comprehensive plans for sewer
-and water and with any State or area plans for the area in which the project is located.

C. At its sole discretion and at any time may give any consent, deferment, subordination, release, -
satisfaction, or termination of any or all of Grantee's grant obligations, with or without valuable consideration,
upon such terms and conditions as Grantor may determine to be (1) advisable to further the purpose of the grant
or to protect Grantor's financial interest therein and (2) consistent with both the statutory purposes of the grant
and the limitations of the statutory authority under which it is made.
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Termination of This Agreement

This Agreement may be terminated for cause in the event of default on the part of the Grantee as
provided in paragraph | above or for convenience of the Grantor and Grantee prior to the date of completion of
the grant purpose. Termination for convenience will occur when both the Grantee and Grantor agree that the
continuation of the project will not produce beneficial results commensurate with the further expenditure of

funds.

In witness whereof Grantee on the date first above written has caused these presence to be executed by
its duly authorized

attested and its corporate seal affixed by its duly authorized

Attest:

By

(Title)

By

(Title)

UNITED STATES OF AMERICA
RURAL UTILITIES SERVICE

By

(Title)
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PROJECT NAME:

RURAL DEVELOPMENT
COMPLIANCE REVIEW ~ STATISTICAL INFORMATION

DATE OF INSPECTION:

EMI'LOYEES OF
THE CITY

TOTAL

MALE

FEMALE

CITY COUNCIL
AND MAYOR

TOTAL

MALE

FEMALE

RACE

No. %o

No.

RACE

No. %

No.

No. %

American
Indian/Alaskan
Native

American
Indian/Alaskan
Native

Asian

Black or African
American

Native Hawaiian or
Other Pacific
Islander

White

Other

Total

EMPLOYEES OF
THE CITY

TOTAL

FEMALE

ETHNICITY

No. | %

No.

No. | %

Hispanic Or Latino

Not Hispanic Or
Latino

TOTAL

Agian

Black or African
American

Native Hawaiian or
Other Pacific
Isiander

‘White

Other

Total
—

CITY COUNCIL
AND MAYOR

TOTAL

ETHNICITY

No. | %

No.

No. | %

Hispanie Or Latino

Not Hispanic Or
Latino

TOTAL

List the methods used by the city to inform the community of the availability of services or benefits of the

facility:

Do these methods reach the minority groups population equally with the rest of the community?

Yes

Has the City had a finding of non-compliance by another federal agency? ______

No

Yes

No

Has a complaint of prohibited discrimination been filed against the City in the past three (3) years?

No

_ Yes

Has a law suit based on prohibited discrimination been filed against the City or manager in the past three (3)
No

years? Yes
If so, describe and attach copies of the law suit.

Does the City have a pending application with another Federal agency?

Yes

No

T e s D e P T A e e e e e o P P
pae——_—.__. ., L....-—--—-_-_ L. . e ]

Updated 5-2011
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Form RD 442-21 UNITED STATES DEPARTMENT OF AGRICULTURE FORM APPROVED
(Rev. 12-95) RURAL DEVELOPMENT OMB NO. 0575-0015

RIGHT- OF - WAY CERTIFICATE

The undersigned,
hereby certifies except as noted in item 4 below:

1. That the undersigned has acquired and presently holds continuous and adequate rights-of-way on private lands needed for the
construction, operation, and maintenance of the facilities to be installed, repaired, or enlarged with the proceeds of a loan made or
insured by, and/or a grant from, United States Department of Agriculture and such omissions, defects, or restrictions as may exist
will in no substantial way or manner endanger the value or the operation of the facilities.

2. That the undersigned has acquired the necessary permits, franchises, and authorizations or other instraments by whatsoever name
designated, from public utilities and public bodies, commissions, or agencies authorizing the construction, operation, and mainte-
nance of the facilities upon, along or across streets, roads, highways, and public utilities.

3. That the attached "Right-of-way Map" shows the location and description of all land and rights-of-way acquired by right of use
or adverse possession and by legal conveyances such as right-of-way or easement deeds, permits, or other instruments.

4, Exceptions:
WITNESS WHEREOF, applicant hereunto affixes its name and corporate seal this day of
. 20
By
Attest:
Title
(Secrefary)
(Affix Corporate Seal Here)

Public reporting burden for this collection of information is estimated to average I hour per response, including the time for reviewing instructions, searching existing data sources, gathering and
maintaining the data needed, and completing and reviewing the collection of information. Send comments regarding this burden estimate or any other aspect of this collection of information,
including suggestions for reducing this burden, to U.S. Department of Agriculture, Clearance Officer, OIRM, AG Box 7636, Washingion, D.C. 20250 Please DO NOT RETURN zhis form to this
address. Forward to the local USDA office only. You are not required to respond to this collection of information unless It displays a cwrrently valid OMB control number,

RD 442-21 (Rev. 1295)
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Form RD 442-20 UNITED STATES DEPARTMENT OF AGRICULTURE FORM APPROVED
(Rev. 10-96) RURAL DEVELOPMENT OMB NO. 0575-0015

RIGHT-OF-WAY EASEMENT

KNOW ALL MEN BY THESE PRESENTS:
That in consideration of One Dollar ($1.00) and other good and valuable consideration paid to

and ,

hereinafter referred to as GRANTOR, by ,
hereinafter referred to as GRANTEE, the receipt of which is hereby ackrowledged, the GRANTOR does hereby grant, bargain, sell, transfer, and
convey unto the GRANTEE, its successor and assigns, a perpetual easement with the right to erect, construct, install, and lay, and thereafter use,
operate, inspect, repair, maintain, replace, and remove

over, across, and through the land of the GRANTOR situate in County,

State of , said land being described as follows:

together with the right of ingress and egress over the adjacent lands of the GRANTOR, his successors and assigns, for the purposes of this easement.

The easement shall be feet in width, the center line of which is described as follows:

The consideration hereinabove recited shall constitute payment in full for any damages to the land of the GRANTOR, his successors
and assigns, by reason of the installation, operation, and maintenance of the structures or improvements referred to herein. The GRANTEE
covenants to maintain the easement in good repair so that no unreasonable damage will result from its use to the adjacent land of the

GRANTOR, his successors and assigns.

The grant and other provisions of this easement shall constitute a covenant running with the land for the benefit of the GRANTEE,
its successors and assigns.

IN WITNESS WHEREOF, the GRANTORS have executed this instrument this day of

(SEAL)

(SEAL)

Public reporting burden for this collection of information is estimated to average 1 hour per response, including the timte for reviewing instructions, searching existing data sources, gathering

and maintaining the dote needed, and completing and reviewing the collection of information. Send comments regarding this burden estimate or any other aspect of this collection of information,
including suggestions for reducing this burden, to U.S, Department of Agriculture, Clearance Qfficer STOP 7602, 1400 Independence Avenue, 5. W, Washingten, D. C. 20250-7602, Please DO NOT
RETURN this form to this address. Forward to the local USDA office only. You are not required to respond to this collection of information unless it displays a curvently vaiid

OMB control number.

RD 442-20 (Rev. 10-96)
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Form RD 442-21 UNITED STATES DEPARTMENT OF AGRICULTURE FORM APPROVED
(Rev, 12-95) RURAL DEVELOPMENT OMB NO. 0575-0015

RIGHT- OF - WAY CERTIFICATE

The undezsigned,
hereby certifies except as noted in item 4 below:

1. That the undersigned has acquired and presently holds continuous and adequate rights-of-way on private lands needed for the
construction, operation, and maintenance of the facilities to be installed, repaired, or enlarged with the proceeds of a loan made or
insured by, and/or a grant from, United States Department of Agriculture and such omissions, defects, or restrictions as may exist
will in no substantial way or manner endanger the value or the operation of the facilities.

2. That the undersigned has acquired the necessary permits, franchises, and authorizations or other instruments by whatsoever name
designated, from public utilities and public bodies, commissions, or agencies authorizing the construction, operation, and mainte-

nance of the facilities upon, along or across streets, roads, highways, and public utilities.

3. That the attached "Right-of-way Map" shows the location and description of all iand and rights-of-way acquired by right of use
or adverse possession and by legal conveyances such as right-of-way or easement deeds, permits, or other instruments.

4. Exceptions:
WITNESS WHEREOQF, applicant hereunto affixes its name and corporate seal this day of
, 20,
By
Attest:
Title
(Secretary)
(Affix Corporate Seal Here)
Public reporting burden for this collection of information is estimated to average 1 howr per resp including the time for reviewing inscructions, searching existing data sources, gathering and

maintaining the data needed, and completing and reviewing the collection of information. Send comments regarding this burden estimate or any other aspect of this collection of information,
including suggestions for reducing this burden, io U.S. Deparimen: of Agriculture, Clearance Officer, OIRM, AG Box 7638, Washington, D.C. 20250 Flease DO NOT RETURN this form to this
address. Forward to the local USDA office snly. You are not required to respord to this collection of infor unless it displays a currently valid OMB control number.

RD 442-21 (Rev. 12-95)
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Position 5

Form RD 442-22 UNITED STATES DEPARTMENT OF AGRICULTURE FORM APPROVED
(Rev. 10-96) RURAL DEVELOPMENT OMB NO. 0575-0015

OPINION OF COUNSEL RELATIVE TO RIGHTS-OF-WAY

Date

Dear Sir;

I have reviewed the action taken by
(hereinafter called the "Corporation") in obtaining a right-of-way for the construction, operation, and maintenance of the facilities to be installed,
repaired, or enlarged with the proceeds of a loan made or insured by, and/or a grant from Rural Development to the Corporation. I have examined the
right-of-way instruments, permits, or licenses obtained from landowners, public bodies, and public utilities and made such searches of the public

records necessary to determine the legal sufficiency of the instruments covered by the "Right-of-way

Certificate," executed by the Corporation on ,20 . I elso have examined the "Right-
of-way Map" to determine whether continucus and adequate land and rights-of-way are owned or have been acquired by the instruments covered in

the "Right-of-way Certificate".

Based on the foregoing examination, and to the best of my knowledge, information, and belief, I am of the opinion that:

A. The legal instruments by which the Corporation has acquired said rights-of-way (a} are in appropriate and due legal form and
adequately confer upon the Corporation the necessary rights-of-way for the construction, operation, and maintenance of its facilities in their
present or proposed location, and such omissions or defects as may exist will in no substantial way or manner endanger the value or operation
of the facilities, and (b) have each been properly recorded in the appropriate public land records of each County in which any of the land
affected thereby is situated. Such consents, releases, or subordinations from lienholders recommended by me or required by Rural Development
have been obtained.

B. The legal instruments referred to above give unto the Corporation a continuous and adequate right-of-way to permit the construction, operation,
and maintenance of the Corporation's facilities except as below noted.

C. Exceptions:

Vety truly yours,

Attorney for

Public reporting burden for this collection of information is estimated to average 1 Iwur per response, including the time for reviewing instructions, searching existing data sources, gathering
and maintaining the data needed, and completing and reviewing the coll of infé Send ty regarding this burden estimate or any other aspect of this collection of
information, including suggestions for reducing this burden, to U.S. Deparmment Qf Agriculivre, Clearance Officer STOP 7602, 1400 Independence Avenue, S. W, Washington, D, C.
20250-7602. Please DO NOT RETURN tfaisfom to this address. Forward to the local USDA office only. You are not required to respond to this collection of information unless it displays a

currently valid OMB control number.

RD 442-22 (Rev. 10-96)
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USDA Position 5 FORM APPROVED

Form RD 1927-9 OMB NO. 0575-0147
(Rev. 9-99) PRELIMINARY TITLE OPINION

Loan Applicant Address of Property

Applicant for Title Examination County State

I. At the request of the above-named applicant(s) for title examination, I have examined title to the real property described
in attached Schedule A and, if the security includes a water right, to the water right described in attached Schedule B
(such real property or water right, or both, herein referred to as "the property™), offered as security in connection with a
loan to be made or insured by the United States of America, acting through the United States Department of Agriculture
(USDA).

II. My examination covered the period commencing with ¢

filed for record on N ,at M. o'clock, to 5

,at M. o'clock.

II. Based on said examination and any additionat information concerning the title which has come to my attention, it is my
opinion that title to the property, subject only to the encumbrances, reservations, exceptions, and defects, and the
provisions of any security instrument authorizing future advances which would have priority over the proposed USDA
security instrument, all of which are set forth at the end of the description, is vested in the following party or parties:

IV. In order to vest good and marketable title in fact to the property in the loan applicant or in the loan applicant and
co-applicant as required or permitted by the respective USDA Agency, subject only to the encambrances, exceptions ,
and reservations which under written authorization from the respective USDA Agency may remain outstanding, the
following satisfactions, releases, payments, quitclaim deeds, warranty deeds, or affidavits or other conveyances or
curative instruments, must be cbtained and, unless otherwise indicated, recorded:

V. Thenames of the parties, in addition to the loan applicant(s), who must execute the security instrument in order to give
the respective USDA Agency a lien free and clear of dower, curtesy and homestead rights, are:

V1. T will assist in closing the loan and promptly render a supplemental opinion covering the interval from the terminal date
of the search covered by this Opinion to the time when the real estate security instrument and any other necessary
instruments executed in connection with the loan are filed for record.

VII. Ihave made the title examination, and issue this Opinion. This Opinion is issued expressly for the benefit of the above-
named applicant for title examination and the United States of America, acting through the United States Department of
Agriculture and I assume liability to each hereunder.

(Date) (Attorney's signature)

{Address)

According to the Paperwork Reduction Act of 1995, an agency may not conduct or sponsor, and a person is not required to respond to, a collection of information unless it
displays a valid OMB control number. The valid OMB control number for this information collections is 0575-0147. The time required to complete this information
collection is estimated to average 1-1/2 hours per response, including the time for reviewing instructions, scarching existing data sources, gathering and maintaining the data
noeded, and completing and reviewing the colloction of information.

54



Position 5
UNITED STATES DEFPARTMENT OF AGRICULTURE

Form RD 1927-10 RURAL DEVELOPMENT FORM APPROVED
{Rev. 7-98) FARM SERVICE AGENCY OMB NO. 0575-0147
FINAL TITLE OPINION
LOAN APPLICANT ADDRESS OR PROPERTY COVERED BY THIS OPINION
IAPPLICANT FOR TITLE EXAMINATION COUNTY STATE

I Thave examined title to the property described in the security instrument described in paragraph II. B. below. My examination
covered the period from the time of termination of title search covered by my Preliminary Title Opinion on Form RD 1927-9; or
the time of recordation of the initial loan security instrument if this opinion covers land already owned by the loan applicant in a
subsequent loan case, to Jat a.m. (including the time of filing the current security
instrument). {Date) pm.

. Based on said title examination, my preliminary title examination if any, and any additional information concerning the title which has

come to my atfention, it is my opinion that:
A. Good and marketable title, in accordance with title examination standards prevailing in the area, to said property (real estate and

any water rights offered as security) is now vested in

(Joint tenants, tenants by the entirety, etc.)

B. The United States of America holds a valid lien on said property as required by Rural
{Priority) (Morigage, etc,)

Development or the Farm Service Agency, or their successor (Agency), which lien was filed for record on

{Date)
,at a.m. and is recorded in
p.m. (Book, page, and office)

C. Said property and lien are subject only to encumbrances, reservations, exceptions, and defects which were approved by written
administrative waivers of the Agency attached hereto or to my Preliminary Title Opinion.

II. If a water right is involved and is not covered by the current security instrument, it is subject only to the encumbrances, reservations,
exceptions, and defects set forth in said administrative waivers and was made available as security in the following manner (Water
stock would normally be reissued in the names of said land owners and the United States of America and delivered to the Agency

Official at the time of loan closing):

According to the Paperwork Reduction Act of 1995, an agency may not conduce or sponsor, and a person is not required to respond 1o, a collection of information unless it displays a valid
OMB control number. The vatid OMB control number for this information collection is 0575-0147. The time required to complete this information collection is estimated 1o average 20
i per resp including the time for reviewing instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the

collection of infor
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IV. The term "encumbrances, reservations, exceptions, and defects” means all matters which would prevent the United States from
obtaining the required lien on the property identified in paragraph I, including but not limited to (a) mortgages, deeds of trust, and
vendors', mechanics', materialmen's, and all other liens, including any provisions thereof for fiiture advances which could take
priority over the said lien to the United States, (b) Federal, State, and local taxes, including county, school, improvement, water,
drainage, sewer, inheritance, personal property, and income, (¢) State and Federal bankruptcy, insolvency, receivership, and
probate proceedings, (d) judgments and pending suits, in State and Federal courts, (¢) recorded covenants; conditions; restrictions;
reservations; liens; encumbrances; easements; rights-of-way; leases; mineral, oil, gas, and geothermal rights (regardless of the
right of surface entry); timber rights; water rights; pending court proceedings and other matters of record which affect the title of
the property or the ability of the buyer or seller to convey or accept title.

V. This opinion is issued expressly for the benefit of the above-named applicant for title examination and the United States of America
acting throngh the United States Department of Agriculture Agency which provided the assistance, and I assume liability to each
hereunder.

(Date) (Attorney's signature}

Attachments

(Address, include ZIP Code)

RD 1927-10, Page 2 of 2
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USDA FORM APPROVED
Form RD 3550-28 OMB NO. 0575-0184

(05-05)

AUTHORIZATION AGREEMENT FOR PREAUTHORIZED PAYMENTS

U.S. Department of Agriculture
Rural Development

PAPER WORK REDUCTION ACT AND PRIVACY ACT STATEMENT
The following information Is provided fo comply with the Privacy Act of 1974 (P.L. 93-579). The information requested on the
form is required under various provisions of title 15 U.S.C. 1601, 12 CFR 205, and 31 CFR 202, for the purpose of providing
authority to the Department of Treasury to designate financial institutions to collect payments, by electronic means, from your
account. The information will be used for identification with the records of the government agency and the financial institution
to direct your payments to the point you authorize. No deduction maybe made unless a signed authorization form is received.
Failure to furnish this information may delay or prevent the collection of these payments through the Automated Clearing House

System.

INDIVIDUAL/COMPANY INFORMATION

INDIVIDUAL/ORGANIZATION NAME: {PLEASE PRINT)

1.

STREET ADDRESS: BORROWER TELEPHONE NO.
2 3
CITY/STATE: ZIP CODE:
4. 5.
BORROWER CASE NO, PROJ. NO. (AMAS): FC/LN: LOAN TYPE:
| 6. 7. 8. 9.
PAYMENT INTERVAL: START DATE: PAYMENT AMOUNT:
_1|0. _ 11. 12
SERVICING OFFICE CODE: SERVICING OFFICE TELEPHONE SERVICING OFFICE CONTACT:
NO.:
13. 14. 15.

I hereby authorize the initiation of a deduction from the account and the financial institution named below to debit such
aulantaihd [ will be notified if the debit amount needs to be adjusted, either to be increased or decreased. | also understand that |
higld thetop automatic payment by notifying my finandal institution in writing three days prior to the time my account is

charged.

SIGNATURE: 16. DATE: 17.

FINANCIAL INSTITUTION INFORMATION

FINANCIAL INSTITUTION NAME:
18.

STREET ADDRESS:
19.

CITY/STATE: ZIP CODE:
20. 21.

NINE-DIAT ROUTING TRANSIT NUMBER:
22,

ACCOUNT TITLE:
23.

ACCOUNT NUMBER: [
. [0 CHECKING

" [0 SAVINGS

24,

" BANK REPRESENTATIVE SIGNATURE & TITLE AREA CODE: BANK TELEPHONE #: DATE:

26. 27, 28. 29,

According to the Paperwork Reduction Act of 1995, an agency may not conduct or sponsor, and a person is not required to respond to a

collection of information unless It displays a valid OMB control number. The valid OMB control number for this information collection is
0575-0184. The time required to complge this information colfection is estimated fo average 30 minutes per response, including the time for
reviewing instructions, searching existing data sources, gathering and maintaining the daia needed, and completing and reviewing the

collection of information,
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OMB No. 1510-0056

ACH VENDOR/MISCELLANEOUS PAYMENT
ENROLLMENT FORM

This form is used for Automated Clearing House (ACH} payments with an addendum record that contains payment-related
information processed through the Vendor Express Program. Recipients of these payments should bring this information to
the attention of their financial institution when presenting this form for completion. See Page 2 for additional instructions.

PRIVACY ACT STATEMENT
The following information is provided to comply with the Privacy Act of 1974 (P.L. 93-579). All information collected on this form is
required under the provisions of 31 U.S.C. 3322 and 31 CFR 210. This information will be used by the Treasury Department to transmit
payment data, by electronic means to vendor's financial institution. Failure to provide the requested information may delay or prevent the
receipt of payments through the Automated Clearing House Payment System.

AGENCY INFORMATION

FEDERAL PROGRAM AGENCY:
AGENCY IDENTIFIER: AGENCY LOCATION CODE (ALC): ACH FORMAT:
: [] ccp+ [ ]emx
ADDRESS:
CONTACT PERSON NAME: TELEPHONE NUMBER (Include Area Code):

ADLITIONAL INFORMATION:

PAYEE /! COMPANY INFORMATION

NAME |SSN NO. OR TAXPAYER ID NO.:

ADDRESS:

[CONTAGT PERSON NAME: TELEFPHONE NUMBER (Include Area code):

FINANCIAL INSTITUTION INFORMATION

NAME:

ADDRESS:

ACH COORDINATOR NAME: TELEPHONE NUMBER (Include Area code):

NINE-DIGIT ROUTING TRANSIT NUMBER

DEPOSITOR ACCOUNT TITLE:

DEPOSITOR ACCOUNT NUMBER: OCKBOX NUMBER:

TYPE OF ACCOUNT: [[] cHecking [] savines ] rockeox

SIGNATURE AND TITLE OF AUTHORIZED OFFICIAL: TELEPHONE NUMBER (Include Area code):

{Could be the same as ACH Coordinator):

AUTHORIZED FOR LOCAL REPRODUCTION SF 3881 (Rev 2/2003)
Prescribed by Department of Treasury
31 USC3322 31CFR210
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Instructions for Completing SF 3881 Form

Make three copies of form after completing. Copy 1 is the Agency Copy; copy 2 is the Payee/Company
Copy; and copy 3 is the Financial Institution Copy.

1. Agency Information Section - Federal agency prints or types the name and address of the Federal program
agency originating the vendor / miscellaneous payment, agency identifier, agency location code, contact
person name and telephone number of the agency. Also, the appropriate box for ACH format is checked.

2. Payee / Company Information Section - Payee prints or types the name of the payee / company and address
that will receive ACH vendor / miscellaneous payments, social security or taxpayer ID number, and contact
person name and telephone number of the payee / company. Payee also verifies depositor account number,

account title, and type of account entered by your financial institution in the Financial Institution Information
Section.

3. Financial Institution Information Section - Financial institution prints or types the name and address of the
payee / company's financial institution who will receive the ACH payment, ACH coordinator name and
telephone number, nine-digit routing transit number, depositor (payee / company) account title and account
number. Also, the box for type of account is checked, and the signature, title, and telephone number of the
appropriate financial institution official are included.

BURDEN ESTIMATE STATEMENT

The estimated average burden associated with this collection of information is 15 minutes per respondent or
recordkeeper, depending on individual circumstances. Comments concerning the accuracy of this burden
estimate and suggestions for reducing this burden should be directed to the Financial Management Service,
Facilities Management Division, Property and Supply Branch, Room B-101, 3700 East-West Highway,
Hyattsville, MD 20782 and the Office of Management and Budget, Paperwork Reduction Project (1510-0056),
Washington, DC 20503.
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Risk and Resiliency Assessment (RRA)
And
Emergency Response Plan (ERP)

Certification

City of

Date

The City of has reviewed and updated its RRA/ERP
with the original certification date of . Required
documentation has been updated with current information.

Mayor

Workshp adjorned at 4:45pm
Seal of the City:

Diane E. Pedersen, City Clerk
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